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Mr. President 
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The United States Commission on Improving the Effectiveness of the United Nations, autho- 
rized under P.L. 100-204, is pleased to submit this Final Report. 


The Commission was conceived to examine the U.N. system as a whole, identify its strengths 
and weaknesses and recommend measures, if necessary, to enhance its effectiveness. The 
Commission was also asked to evaluate the United States’ role in the United Nations and 
make appropriate recommendations. Funding for the Commission came wholly from private 
sources. 


This Final Report is the product of extensive consultations with academic experts, lawyers 
and businessmen, military officers and scores of interested citizens. From the outset of its 18- 
month life span, the Commission took the view that it was a non-partisan citizens’ group. It 
held six public hearings and made a determined effort to hear grass-roots opinion in every 
part of the country. Everyone who expressed interest in appearing before the Commission was 
given an opportunity to do so. 


The Commission was unable to reach consensus on its principal findings and recommenda- 
tions. Although there was common ground among Commission members on many issues, 
serious disagreements persisted. Accordingly, several Commissioners joined in a minority 
statement. As the Report represents an attempt to take into consideration the views of all 
Commissioners on a wide range of issues, those who endorsed the Report did not necessarily 
agree with every approach recommended. Several filed supplemental opinions or indicated a 
specific view in a footnote. 


We present this Final Report with the hope that it will illumine debate on the U.N. system. 
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Executive Summary 


The United States Commission on Improving the Effectiveness of the United Nations was es- 
tablished by Congress. The objectives of the Commission were stated in the statute, Public 
Law 100-204 of December 22, 1987, that established the Commission: 


“The purposes of the Commission shall be to examine the United Nations system as a 
whole and identify and evaluate its strengths and weaknesses; and prepare and submit 
to the President and to the Congress recommendations on ways to improve the 
effectiveness of the United Nations system and the role of the United States in the 
United Nations system, including the feasibility of and means for implementing such 
recommendations.” 

Because of the enormous breadth of the subject, the Commission decided to focus its attention 
on issues of international security, human rights, global environment and intemal U.N. man- 
agement. To bring about the reforms recommended in it, the Commission report urges the 


United States to exercise aggressive leadership within the U.N. system; very few tangible 
changes are likely to be made without determined U.S. initiative. 


Among the specific recommendations contained in the Commission’s report are the following: 


To strengthen the U.N.’s peacekeeping and peace-enforcement capabilities, the Commission 
U.N. rapid reaction force proposes the creation of a 5,000- to 10,000-blue helmet rapid reaction force of volunteers. The 
Commission believes such a force would be useful in containing conflicts before they escalate 
out of control or in deterring them all together. If necessary, the rapid reaction force would be 
augmented with forces contributed by member countries under the terms of Article 43 of the 
Charter or some similar arrangements. To provide expert military advice to the Security Coun- 
cil, the report proposes reviving the now moribund Military Staff Committee (Article 47) and 
setting up an efficient cormmand and control center at U.N. headquarters. Large-scale opera- 
tions like Desert Storm would continue to be conducted by ad hoc coalitions assembled for 
the specific purpose at hand. 


A considerable body of laws to safeguard individual rights has been built up, but the U.N. has 
Human rights and the rule of law been woefully lax in enforcing them. The Commission report proposes creation of a High Com- 
missioner for Human Rights to accord human rights a higher priority, and a Human Rights 
Court, similar to the European and Inter-American Human Rights courts, to exercise jurisdic- 
tion over human rights treaties. The High Commissioner should be an individual of great emi- 
nence in the field and, in addition to directing the work of all U.N. agencies concemed with 
human rights, would be tasked with promoting the rights of women in the U.N. system. 


The Commission's report also calls for an International Criminal Court to bring to justice inter- 
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national outlaws like war criminals, terrorists, drug traffickers and airline hijackers. Finally, 
in a bid to advance the rule of law in the world, the report encourages the U.S. and other 
nations to subscribe to the compulsory jurisdiction of the International Court of Justice 
(World Court) at the Hague. 


The U.N. cannot fulfili its mandate unless it is a tightly focused, lean and responsive organi- 
zation. The U.S. and other major contributors to the U.N.’s regular and peacekeeping budgets 
are unlikely to continue supporting the institution if, as some do now, they believe that much 
of their investment is squandered through mismanagement, waste and fraud. Accordingly, the 
Commission recommends a top-to-bottom streamlining of the Secretariat and other opera- 
tions. Two key elements: (1) creation of an inspector general's office with stern enforcement 
powers, reporting to a special committee of major contributors and the Secretary-General; 
and (2) introduction of a genuine international civil service, complete with entrance tests, 
based above all on merit. 


The Commission held six public hearings in all parts of the country and heard testimony not 
only from academic and professional experts, but scores of interested citizens as well. Al- 
though there was much common ground among all 16 Commissioners, 6 Commissioners 
joined in a separate minority statement. Their principal contention was that the U.N. lacks 
the demonstrated capabilities to discharge even its current obligations and should not be 
given additional responsibilities, including that of its own blue-helmet force, unless and until 
it focuses its resources on the principal mandates of the Charter. 


This introduction is not of a nature that | had expected or hoped to write. When the U.S. Com- 
mission on Improving the Effectiveness of the United Nations was constituted in the spring of 
1992, it was my expectation that, after the holding of public hearings across the United States, 
a common-sense consensus would emerge concerning the future of the United Nations and 
American policy toward the world’s foremost international institution. | recognized that the 
members of the Commission held a broad range of views and that the testimony the Commis- 
sion received would, by design, be diverse in origin and thought. Nonetheless, based on the 
clear direction signaled by the public during the hearing process and the broad personal co- 
mity that developed during the Commission's pzoceedings, | confess to disappointment that 
consensus proved impossible to achieve. 


A significant minority of Commission members determined to dissociate themselves from 
Commission recommendations and present a dissenting perspective. Hence, rather than begin 
with a bland co-written introductory statement, | feel obligated to present a candid appraisal 
of the context in which the Commission approached and addressed the issues before it and 
the rationale why the majority could noi compromise its principles any more than the minority 
felt it could subsume its skepticism. 


For three quarters of a century, the United States has exercised preeminent world leadership 
in cooperative efforts to build a civilized international polity based on the rule of law. Ameri- 
can leadership conceived the League of Nations to replace a shattered European balance-of- 
power system after World War I. American leadership was crucial to the establishment of the 
United Nations system in the aftermath of World War II. Yet there is an ambivalence, if not 
tension, in the American psyche between isolationism and internationalism, between hubris- 
tic go-it-alone-ism and the sharing of global responsibilities. Thus, an isolationist America 
rejected the League in the 1920s. And as recently as a decade ago, the Executive Branch took 
a hard-edged ideological approach to international relations that included toying with U.S. 
withdrawal from parts of the U.N. system. 


This Commission, which is the result of legislation | first introduced in 1985, arose from a 
concern that U.S. rhetoric and policies then in vigor had the effect of repudiating our interna- 
tionalist heritage and undercutting our own self-interest. From torpedoing the Law of the Sea 
Negotiations to abandoning the compulsory jurisdiction of the World Court, the United States 
appeared in the mid-1980s to be on the verge of squandering reserves of leverage and influ- 
ence built up from three decades of constructive U.N. leadership. 


This was, after all, a time of high emotions at the U.N. Intemperate Soviet and third-world 
rhetoric was met by an intemperate American response — suggestions to move the U.N. head- 
quarters out of the U.S., and the U.S. out of the U.N., or at least out of some of its agencies. 
The Mayor of New York — despite multi-million-dollar yearly infusions into his city’s economy 
from U.N. salaries, purchases and visitor activity — went so far as to call the U.N. a “cess- 


pool,” and the Senate jumped into the fray by adopting an amendment slashing U.S. contri- 
buvvons to the U.N. and several of its specialized agencies. 


Although cooler heads prevailed and calls for withdrawal from U.N. agencies subsided, few 
voices could be heard in support of the U.N. or multilateral diplomacy in general. Cowed 
perhaps by the inflammatory rhetoric of the time, a Democratically-controlled Congress actu- 
ally chose to reduce the Reagan Administration’s budget requests for the U.N. Indeed, de- 
spite liberal standard bearers and liberal foreign policy traditions, the Democrats refused to 
establish an alternate U.N. policy and make U.N. diplomacy an important public issue. Ironi- 
cally, it fell to President Reagan to overrule his mission in New York and go on record oppos- 
ing Congressionally-directed cuts in U.S. obligations to the U.N. 


By the time the legislation that created the Commission came into effect in 1989, and the 
appointments process was completed in 1992, the worid political circumstance had been 
radically altered. The era of Cold War confrontation had waned, the Soviet Empire had col- 
lapsed, and a U.N.-authorized war had been fought and won in the Persian Gulf. The emer- 
gence of a more constructive U.S. approach to multilateral diplomacy made part of the 
original rationale for creating the Commission less valid, but dramatic shifts in world affairs 
made the need for an in-depth appraisal of the U.N. more urgent. 


At a hinge of history, the world today is positioned to consider new approaches to expanding 
international law and building international institutions not possible a decade ago. While a 
sophist could argue that certain aspects of the confrontational approach taken by the U.S. in 
the early Reagan years had salutary effects on, and even strengthened, the U.N., | remain 
persuaded, as the British masterfully demonstrated during the Falklands/Malvinas crisis, that 
Oxfordian restraint is more likely to produce sustaining influence at the U.N. than belligerent 
naysaying. 

In this regard, it is instructive to note that, despite many reflected differences within the in- 
ternational community, the politics of pique played no role in the U.S. diplomacy that led to 
the U.N.-authorized coalition in the Persian Gulf War. Constructive American leadership 
caused the Security Council to become less rent with division than the U.S. Senate. Now that 
the successful prosecution of the war in the Gulf has raised the U.N.’s credibility, debate no 
longer centers on whether the U.N. should engage in collective security efforts, but rather 
how to make peace enforcement more effective. To this end, the Permanent Members of the 
Security Council have begun discussions on the terms and modalities for buttressing the 
U.N.’s capability to deter aggression and keep the peace. Here conservatives should note that 
it was none other than Winston Churchill, no flocculent idealist, who observed in 1946 that 
to maintain the peace would require U.N. “sheriffs and constables.” 


Today, as evidenced by public opinion polls as well as the brunt of testimony before the Com- 


mission, the American people are reluctant to assume the lonely and costly role of policeman 
of the world. On the other hand, they are willing to accept as a collective responsibility the 
obligation, together with other countries, to be part of an international highway patrol. 


With the U.N. finally beginning to function as its framers intended, the Comraission report 
suggests the time is ripe for the U.S. to lead in the creation of a modest rap.d deployment 
force. As President Ronald Reagan noted in his December 1992 speech at Oxford, “We must 
work toward a standing U.N. force - an army of conscience — that is fully equipped and pre- 
pared to carve out human sanctuaries through force if necessary.” The Commission report 
also recommends that Washington negotiate agreements with the U.N. for designating and 
earmarking appropriate U.S. forces for Security Council-sanctioned U.N. operations. In addi- 
tion, the report proposes activating the heretofore moribund Military Staff Committee to pro- 
vide professional military advice to the Security Council. 


An expansion of U.N. responsibilities cannot be contemplated without adequate financing. It 
is ironic that as American foreign policy objectives are progressively being advanced by the 
U.N., the U.S. remains in arrears for its peacekeeping assessments. For Congress, it is not a 
proud moment that legislators are so stumped by crisscrossing Committee jurisdictions and a 
fractured appropriations process that peacekeeping in areas of the world as explosive as 
Cambodia, Bosnia, Lebanon and the Golan Heights does not receive the highest priority. It is 
also not a proud moment for the Executive Branch that commitments to ad hoc peacekeep- 
ing operations have never been integrated into the design of a post-Cold War international 
system. A “new world order” has been proposed, but it has neither been defined nor institu- 
tionalized. 

The Commission report recognizes the key role that U.N. institutions — like the Committee on 
Disarmament in Geneva — play in advancing arms control and the importance of the Security 
Council in enforcing international treaties such as those that relate to control of weapons of 
mass destruction. Without a U.N. system it would be extremely difficult to negotiate and 
legitimize arms control initiatives as diverse as the Non-Proliferation Treaty, the Biological 
and Toxin Weapons Convention and the Chemical Weapons Convention, or bring to fruition, 
hopefully in the near future, a Comprehensive Test Ban treaty. 


More than any other nation in history, the U.S. is a nation founded upon a creed. The best- 
known and most significant words of the American experiment in democratic government 
concer human rights: “We hold these truths to be self-evident, that all men are created 
equal, that they are endowed by their Creator with certain unalienable Rights, that among 
these are Life, Liberty and the pursuit of Happiness.” The U.N. was also founded on an ideal, 
not only “to save succeeding generations from the scourge of war” but to “promote and en- 
courage respect for human rights and for fundamental freedoms without distinction as to race. 


Sex, - or religi 


The Commission report acknowledges that many of the most basic international ideals have 
yet to be attained and, accordingly, it endorses a step-by-step approach to advancing interna- 
tional law and building international institutions. In particular, the report outlines realistic 
and concrete recommendations for improving the effectiveness of the U.N. in the field of 
democracy and human rights. 


John Locke once suggested that the distinction between a state of nature and civil society is 
the existence of rules to govern disputes and the establishment of judges to serve as third- 
party arbiters. Reflective of this philosophical framework, the Commission report endorses 
the expansion of the jurisdiction of the International Court of Justice and the creation of a 
new International Criminal Court. These recommendations are anything but radical in an 
American historical context. The idea of an international court was supported by President 
McKinley in the last decade of the last century and subscribed to, without serious equivoca- 
tion, by all subsequent Presidents until the 1980s. Even anti-League of Nations advocates 
like Harding and Coolidge backed a strong world court. 


The time is also ripe for the United States and the world community to consider creating an 
International Criminal Court within the U.N. system to hold individuals accountable for inter- 
national crimes like terrorism, drug trafficking, and genocide. Such a court would be comple- 
mentary to the World Court at the Hague, which exclusively adjudicates disputes between 
states. There could be no more appropriate potential defendants in a tribunal of this nature 
than Pol Pot, Saddam Hussein, Slobodan Milosevic and Abu Nidal. 


In a dynamic, divided world, many peoples and some governments define the status quo as 
the enemy. One man’s terrorist is another's freedom fighter; one man’s narco-trafficker is 
another's Robin Hood. The challenge is to make anyone's terrorist, anyone's drug poisoner, 
everyone's common criminal. Making outlaws of some country’s in-laws can only be done 
with internationally sanctioned rules and internationally accepted judges. 


Genocidalists the world over must understand there is a day of recnoning. Whether the crime 
is committed behind barbed wire at Auschwitz, in the streets of Sarajevo or in a Cambodian 
killing field, justice must be pursued and the rule of law established. 


As the old bipolar order passes, the world community has an obligation to look beyond ideo- 
logical confrontation and narrow self-interest to a new community of understanding. The wolf 
is still at the door in relations between states, in relations between peoples of differing ethnic 
and religious composition, and among the economic have-nots of the globe. 

In the post-Cold War era, challenges to the security and prosperity of nations would appear 
more likely to arise from “beggar-thy-neighbor” economic policies than strategic rivalries. As 
the world shifts its emphasis from geopolitics to global economics, the obligation of all 
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mission report, therefore, appropriately emphasizes support for the progressive internaiional 
economic order symbolized by the U.N.-affiliated Bretton Woods trinity — the International 
Monetary Fund (IMF), World Bank and General Agreement on Tariffs and Trade (GATT) — as 
key to the advancem=nt of free markets, free trade and global economic growth. 


Just as the Pentagon should become “blued” in the decades ahead with U.S. armed forces 
prepared to serve as the need arises in blue-helmeted U.N. operations, Washington must 
become “greened” with policymakers prepared to demonstrate an increased commitment to 
addressing transnational environmental jroblems. U.S. support for credible U.N. efforts to 
preserve the global ecology, advance sustainable development and make possible voluntary 
population planning must be established and maintained. 


Out of respect for its members who were active participants in earlier Executive Branch 
policy formulation, the Commission did not address issues related to the Law of the Sea and 
UNESCO. But both stand out as problems that should be considered in the context of ex- 


panding intermational law and building international institutions. 


For the United States to take an ideological walk at the Law of the Sea negotiations despite 
the adoption of positions crucial to our Navy, for the United States to continue to boycott 
UNESCO after the designation of a new Director and a new management approach, implies a 
“poor winner” mentality that has the effect of undercutting U.S. efforts to seek responsible 
accommodations in other fora on other issues. A decent respect for the opinions of mankind 
as well as a more prosaic recognition that U.S. concerns have largely been addressed should 
allow the United States to shift philosophic gears. Existing international institutions may be 
flawed, but the case for a retreat from dialogue is nonexistent. “Empty chair” diplomacy re- 
mains an oxymoron. 


UNESCO's charter begins with these well-known words, “since wars begin in the minds of 
men, it is in the minds of men that the defenses of peace must be constructed...” The Ameri- 
can people seem to understand better than American politicians the dangers of isolationism. 
If there is any hope of diminishing intolerance and hostility among nations, it must come 
through a greater commitment to mutual understanding and cooperative problem-solving. As 
for those who demand that the U.S. get out of the U.N., they must realize that going it alone 
may be psychologically satisfying, but it is an escapist prescription for disaster. Security in 
the 20th century is not self-willed; it is colle ctive. 


The United States may not like all that the U.N. or its individual members do, but we no 
longer have the capacity, even if we so desired, to reject the world of the 1990s and return to 
the world as it once was or as we would like it to be. Similarly, the U.N. must reflect the world 
2s it is and not as it was in 1945, Means must be found to make the Security Council more 
representative of the changing power relations in the world. Accordingly, the Commission 


13 —_Unhed States Commission on improving 
the Eflectiveness of the United Nations 


recommends the permanent membership, without veto authority, of Germany ard Japan on 
the Security Council, and the accommodation on a revised rotating basis of certain regional 


powers. 


The Commission report is not premised on the notion that the U.N. has an unblemished track 
record. In fact, it highlights severe management problems and endorses the reform recom- 
mendations made by former Under-Secretary-General Dick Thornburgh. The report calls for 
the creation of an Inspector General position to help make the U.N. a more cost-effective and 
efficient organization. At the very moment the U.N. holds historic prospect to advance the 
rule of law, its credibility should not be undermined by continued examples of bureaucratic 
waste and ineptitude. Hence, the Commission report emphasizes the need for greater finan- 
cial accountability and new approaches to quality control in hiring. In addition, the report 
recommends that the State Department provide greater attention and training to U.S. officials 
assigned to the U.N. and associated agencies. 


The Commission report underscores that the U.N. system is more than bricks and mortar in 
New York, more than General Assembly debate and Secretariat bureaucracy-building. The 
U.N. is a system based on the assumption that states and peoples can work together to solve 
transnational problems. In one sense, the U.N. symbolizes as much an idea and ideal as a 
structure. Nevertheless, institutional arrangements are the crux of governance, and just as 
shortcomings abound within the system, U.N. institutional achievements also stand out. 


For instance, the U.N.-affiliated Bretton Woods institutions — the IMF, World Bank and 
GATT — have decisively shaped a progressive postwar economic order by promoting a stable 
monetary climate for international trade and investment, by establishing a set of rules to gov- 
ern international trading relations, and by providing the international credit necessary to 
support national efforts of economic reconstruction and development. Likewise, during the 
last four-and-a-half decades, the United Nations Children’s Fund (UNICEF) has made a 
major contribution to the well being of the world’s children; the World Health Organization 
(WHO) has played a crucial role in eradicating diseases like smallpox; the International Civil 
Aviation Organization (I[ACO) has helped to assure the safety of the world’s commercial air 
travelers; the U.N. Conference on Trade and Development(UNCTAD) has helped stabilize 
world prices of key comodities; the Food and Agriculture Organization (FAO), despite man- 
agement deficiencies, has nursed countries to agricultural sufficiency; the U.N. Population 
Fund (UNFPA), though its programs in China and Tibet have aroused controversy, has suc- 
cessfully promoted voluntary family planning in more than 100 countries; the International 
Labor Organization (ILO) has protected workers’ interests in every comer of the globe; the 
U.N. Conference on Disarmament (CD) in Geneva has helped advance multilateral arms 
control, including conventions related to biological and chemical weapons; the International 
Atomic Energy Agency (IAEA) has, especially in the aftermath of the Persian Gulf War, be- 


gun to play an assertive linchpin role in global efforts to protect against the proliferation of 
nuclear weapons; the United Nations Development Programme (UNDP) has assisted in the 
basic task of economic development in many of the world’s poorest countries; and the U.N. 
High Commissioner for Refugees (UNHCR) has earned the Nobel Peace Prize for providing 


humanitarian assistance to millions of refugees. 


In a recent speech entitled “Woodrow Wilson’s Revenge,” one of the leaders of dissent to the 
Commission report suggested that conservatives never can, nor should, support the U.N., for it 
is a “fraud” that cannot succeed as a viable global body. 


I believe the contrary. Any neutral assessment of the United Nations to date must record the 
impressive strides that have been taken toward the development of a framework in which 
international law is advanced and global problems are addressed. The end of the Cold War 
has created the most propitious moment since 1945 for a U.S.-led United Nations to fashion 
common responses to the common problems of mankind. The manifest limits of American 
power and the contrasting global reach of American interests make multilateral cooperation 
and burden-sharing imperative; they make U.S. leadership in an effective United Nations 


essential. 


The corrosive cynicism of the “realist” critique reflected in the dissenting views offers an 
unrealistic prescription for the advancement of American national interests. To default leader- 
ship in the wor!d’s principal arena of multilateral diplomacy amounts to strategic retreat. 


In the twilight of the twentieth century nothing is more naive than to suggest that the U.S. 
national intcrest should rely on the advancement of a narrow, nationalistic foreign policy that 
shuns cooperative problem-solving, pooh-poohs peaceful resolution of disputes, pillories at- 
tempts at political and economic institution-building and scorns collective enforcement of the 
peace based on the rule of law. With the health of the American and world economy depen- 
dent on open markets and free trade, with the potential proliferation of weapons of mass de- 
struction, and with ethnic, religious and racial divisions rising in the geographic cockpits of 
historical conflict, U.S. national purpose cannot afford to be diverted by ideological posturing. 


Conservatives, in particular, should support the United Nations because it embodies burden- 
sharing in security relations as well as development activities, thus shielding the United States 
from disproportionately being accountable for global woes. More importantly, conservatives 
should embrace the expansion of the rule of law implicit in U.N. endeavors in areas as diverse 
as human rights, international trade, global environmental concerns, as well as terrorism, 
narco-trafficking, arms control and challenges to world peace. 


An unbridled nationalist might contend that expanding international law and building inter- 
national institutions of conflict resolution is unacceptable because it implies the ceding of 
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slivers of sovereignty by nation-states. Yet the reverse — the refusal to allow law to be estab- 
lished with third-party arbitration and enforcement — entails jeopardizing that very sovereignty 
because of the greater likelihood that disputes will be resolved only through force. Just as 
peoples within nation-states have come to understand the need for laws that impinge on indi- 
vidual discretion so that basic liberties can be better safeguarded, governments the world over 
must come to accept an obligation on behalf of their citizens to accelerate rather than retard 
the development of civilizing institutions of international polity. 


There is a profound debate in this country and abroad about the nature of the unfolding post- 
Cold War world: will it be hallmarked by a strengthening of the bonds of international society 
or a disintegration of those bonds within and between nation-states? Will forces of localism, 
nationalism and regionalism abet or curb trends in favor of an international society sharing 
common values? While the two great “isms” of hate of the century — fascism and communism 


— have been defeated, a civilized international polity still begs establishment. 


Writing in 1950, the theologian Reinivsld Niebuhr noted that the price of our survival was our 
ability to give leadership to the free world. Today, the price of the prosperity of the free world 
still depends on our ability and willingness to lead. No other society has the capacity or incli- 
nation to light freedom’s lamp in quite the same way; nor is any other as capable of combining 
self-interest with a genuine historically-rooted concern for others. For the United States to 
deny its transnational responsibilities and thwart the development of internationalist ap- 
proaches to problem-solving is to jeopardize a future of peace and prosperity for the planet. 


in a country in which process is our most important product, the challenge is to lead in ex- 
panding international law, economic as well as political, to advance new approaches to conflict 
resolution and to help institutionalize a civil international society capable of peacefully man- 
aging change in such a way that all countries derive benefit. 


In assessing the U.N. today, policymakers must apply perspective by reference to philosophic 
possibilities as well as historical experience. Whether peoples and nation-states can ever come 
to have confidence in the United Nations and the international system it has come to signify 
depends in the final measure on assessments not only of power relations but of human nature. 


Only an optimistic assessment of human nature makes the prospect of greater world law and 
order imaginable. For philosophers like Hobbes, self-centered man cannot put himself in the 
shoes of others; he cannot find his way out of the jungle where life is “nasty, brutish and 
short,” because he has no capacity for mutual accommodation. For Marx, malleable man, the 
tool of determinist forces, needs to be controlled; he could never take responsibility for forging 
his own destiny. For Locke and his philosophical stepson, Jefferson, man’s fate can be viewed 
more optimistically. Individuals are not only presumed to be born with rights no legitimate 
state can take away, but with a rational nature capable of developing institutional arrange- 
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ments to protect and preserve those rights. 


For the world to cope with old problems of war and new problems of arms control and envi- 
ronmental poisoning, the optimist assumption must hold: that just as man’s propensity to 
maximize self-interest makes the establishment of civil society a survivalist imperative, so 
man’s capacity for compromise, for reasoned give-and-take, makes a civilized community 
possible. 

Never in the course of human events has it been more important for individuals in public life 
to appeal to the highest rather than the lowest instincts of the body politic. Whether the is- 
sues be social or economic, domestic or international, the temptation to appeal to the darker 
side of human nature must be avoided. The stakes are too high. When it comes to national 
security the realist is always right to prepare for the worst, but a policy rooted in cynicism too 
easily leads to nihilism. With morality anchored in faith, man’s destiny must be understood to 
be in man’s hands. The implicit duty of public officials is to inspire hope rather than to ma- 
nipulate fear. The health of nations is directly related to the temperance of statecraft. 


In America in particular there is no place for self-centered isolationism. Americans cannot 
walk away from a great history or deny a greater destiny. 


The strength of American foreign policy has always been the conjunction of can-do idealism 
with Yankee practicality. A policy lacking either of these two characteristics is a policy which 
misfits the American heritage. In this context, the Commission report attempts realistically to 
assess problems in the U.N. system, calls for management and structural reform, and opti- 
mistically suggests building-block approaches to expanding the rule of law. The report is 
based on wide public input and is commended to interested parties as a reflection of edu- 
cated American sentiment at this critical juncture in relations between man, state and the 
community of nations. 


Findings and Recommendations 
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In San Francisco, June 1945, the founders of the United Nations sought to encapsulate the 
hopes and aspirations of a world about to be freed from the horrors of a war against tyranny, the 
systematic suppression of human rights, ruthless and unprovoked aggression, and the 
contemptuous disregard of international law. The U.N. Charter was to provide the road map to 
a new international order under law. 


Those hopes and aspirations were put on hold for the more than four decades of the Cold War. 
Now, with that struggle largely behind us, there is a widespread revival of the spirit that ani- 
mated the U.N.’s creation. A commitment appears to be growing to fulfill the mandates of the 
Charter, to return to basics. 


The moment at hand represents, in the Commission's view, the best opportunity the U.N. has 
had to establish its credibility and exercise the authority granted in the Charter to shape world 
affairs. The U.N. stands as the only global organization with a mandate to expand international 
law and build a consensus for a new world order. The challenge is to conjoin idealized author- 
ity with demonstrable competence and appropriate resources. 


This moment also offers a unique occasion for the United States to advance freedom, democ- 
racy and the rule of law in the world through a revitalized United Nations. U.S. interests in a 
new international order, one that safeguards peace and security and human rights, closely 
parallel the founders’ aspirations. 


The American public shows renewed support for the United Nations, after two decades of 
skepticism reflected in polls. There is widespread recognition that global problems require 
global solutions. Surveys indicate that four of five Americans believe that the United Nations 
should take the lead in future international crises involving aggression. 


As with all political organizations, the U.N. needs constructive leadership from its members, 

most especially the United States, the world’s only superpower. The U.S. has long had a large 
stake in the U.N. American statesmen led in the founding of the organization and nurtured it 

through its formative years. The U.S. reaps tangible benefits from the presence of the U.N. in 
New York. For reasons of principle and practicality, the U.S. has a vested interest in seeing to 
it that the institution is adequately funded and effectively led. 


The framers of the U.N. Charter created the organization not only to maintain international 
peace and security, but also to safeguard “fundamental human rights” and promote “better 
standards of life” around the world. The world’s social and economic problems are urgent and 
massive. The Commission, however, chose to devote most of its attention to issues related to 
the preservation of peace, human rights and the rule of law, not because other concerns are not 
worthy of extensive study, but because few can be dealt with effectively in conditions marked 
by oppression, strife or warfare. Moreover, the U.N. needs focus. It is the Commission’s view 
that too many of the world’s second-rank issues appear on the U.N. agenda, weakening the 


Keeping the peace 


‘Commissioner Gary MacDougal believes 
this is a crucial point; he spells it out in his 
supplemental statement. 

*4Commissioner Schoenberg believes the 
consensus is for peace-building rather than 
peace-making by the U.N. Peace-building 
refcrs to the promotion of conditions and 
structures intended to consolidate peace 
and well-being between peoples in conflict. 


institution for dealing with first-rank problems. 


Since the end of the Cold War, U.N. peacekeeping efforts have grown exponentially. The 
Security Council has authorized as many peacekeeping operations since 1988 as in the pre- 
vious 40 years, and the number of active operations has doubled since January 1991 to 18. 
There are today some 80,000 troops under the U.N. flag, compared to about 10,000 three 
years ago. Peacekeeping costs have also risen dramatically. They were $700 million in 1991, 
and are projected to go over the $4 billion mark in 1993. 


Up to this time, the act of peacekeeping has generally encompassed the interposing of forces 
as a buffer between parties who have agreed to a cease-fire, thus creating conditions con- 
ducive to the resolution of differences through negotiation. Recently, consensus has emerged 
for a more activist U.N. role in peacemaking’ and peace enforcement. 


Article 99 of the Charter empowers the Secretary-General to “bring to the attention of the 
Security Council any matter which in his opinion may threaten the maintenance of interna- 
tional peace and security.” By extension, this Charter provision implies that preventive diplo- 
macy, peacemaking, should be invoked early and often as a deterrent to potential breaches of 
the peace. 

Peace enforcement refers to forceful actions taken to compel the recalcitrant party im a con- 
flict to abide by orders of the Security Council, as provided in Chapter VII of the Charter. 


The lines that separate peacekeeping, peacemaking’ and peace enforcement are often 
blurred, in part because member states, and particularly the mejor powers, have not defined 
the mandate of missions they have authorized with precision. Peacekeeping forces have been 
sent into situations that contain the seeds of renewed conflict, or threaten to escalate into 
more widespread conflict, without a realistic appraisal of what they would need to do the job. 
This lack of precision in the mandate has had the effect of eroding the U.N.’s credibility in 
such places as Bosnia, Angola and Somalia, where U.N. forces have found it difficult to con- 
tain local combatants. 


The perception of the U.N. as an effective organization, and an essential one, is in large mea- 
sure a function of how well it performs as a constructive keeper of the peace. The pressure on 
the U.N. to move into conflicts will almost certainly increase in coming years, as long-re- 
pressed ethnic and nationalist tensions boil to the surface. The U.N.’s expanding peace man- 
date reflects profound civilizing precepts in world affairs, but there is a danger that this trend 
may lose momentum when and if ambitious mandates are not fulfilled. The challenge of bal- 
ancing high expectations with realistic capabilities is likely to put U.N. statecraft to a unique 
test in coming decades. 


The Commission believes that, if the U.N. is to discharge its peace mandate effectively, the 
Security Council should agree on a general pattern of priorities. First, the U.N. should work 


‘Commissioner MacDougal believes that 
there is so much duplication and ineffi- 
ciency in the present U.N. system that 
these and all other recommendations, 
except the rapid-reduction force, can be 
funded through cost reductions in other 
programs. 
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to strengthen its capabilities for settling disputes before conflicts turn violent. The Commis- 
sion recommends the creation of a formal Mediation Service within the Secretariat, made up 
of specially trained conflict-resolution teams, which would be available to the Security Coun- 
cil, the Secretary-General or the parties to the dispute. The Commission also suggests es- 
tablishing a fact-finding office to help the Security Council and the Secretary-General resolve 
factual disputes. These additions should be made by reassigning people from other activities, 
without increasing the overall number of Secretariat employees.* 


Secondly, the Commission believes that, when sending blue helmets into action is consid- 
ered, the United Nations should be guided by clear standards. Only under the most extraor- 
dinary circumstances should operations be launched if these standards are not met. [n 
addition, operations that do not have a high probability of success should not be sanctioned. 
The United Nations cannot afford to support missions that will fail because their mandate is 
politically weak or operationally unfeasible. 

Guidelines 

For traditional peacekeeping operations, the rules laid down by Dag Hammarskjold in 1956 
provide valuable historical perspective: 


¢ The peacekeeping force should be temporary. 
¢ It should remain neutral, and be so perceived, as between the contending parties. 


” 


¢ Its role is to maintain order, supervise compliance with the cease-fire, and “observe 
the execution of the relevant U.N. resolutions establishing the force and defining the 
rules of engagement. 

¢ The force shall not include military contingents of the permanent members of the 
Security Council. 


¢ The contending parties must agree in advance to the deployment. 


For peace enforcement operations, the standards should include the following: 


¢ A clear and unambiguous mandate must be expressed in the Security Council, and 
widely supported in the international community generally, that U.N. intervention is 
called for and that the U.N. is capable of making a constructive contribution to the 
preservation or restoration of peace and security. 

¢ The purpose of the action, its duration and conditions and rules of engagement must 
be carefully defined, with costs projected in advance by credible professional 
experts. 


¢ The mandate of the force should be broad enough to allow a full range of operations 


‘Commissioner Hoffmann believes that op- 
erations like Desert Storm should be con- 
ducted by Article 43 forces under U.N. 
Command. 


“Commissioner Schoenberg supported this 
proposal with the understanding that the 
rapid- reaction force would be employed 
solely for peacekeeping functions. 


‘Commissioner MacDougal disagrees. He 
believes a 5,000- to 10,000-man rapid reac- 
tion force is unlikely to be appropriate, either 
in size or composition, for every particular 
emergency. It is also unlikely to be effective 
without combat air and naval support, which 
the U.S. would probably be asked to provide. 
Once the force is created, pressures will grow 
to increase its size and, therefore, its cost. 
The U.N. bureacracy has not demonstrated 
the ability to handle this kind of additional 
responsibility. Earmarked forces from mem- 
ber nations ready for quick deployment are a 
preferable alternative. 


"The article directs all members to “make 
available to the Security Council, on its call 
and in accordance with a special agreement 
or agreements, armed forces, assistance and 
facilities...for the purpose of maintain‘ng in- 
ternational peace and security.” Thes¢ agree- 
ments are to be made with the Securit y Council 
and ratified by the signatory states . Article 43 
has never been implemented. 
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within a specified geographic area in pursuit of the force’s objectives. 


¢ The intervention of the force should come at a critical juncture, where the prospect 
of stabilizing an area, politically and economically, for the long term exists. 


The U.N., depending on the situation, should have the ability to respond with appropriate 
levels of armed force or threat of force. Massive peace enforcement actions, such as Desert 
Storm, should continue to be conducted on an ad hoc basis with coalitions assembled for 
deterring or redressing a specific act of aggression.” 


For smaller-scale interventions, the Commission recommends strengthening the U.N.’s 
peacekeeping and peace enforcement capabilities in the following ways: 


e Establish a rapid-reaction force, now often referred to as a U.N. legion, that could be 
deployed within hours after Security Council action. It should be under the control of 
the Security Council and consist initially of 5,000 to 10,000 highly trained soldiers.’ 


The Commission believes that a U.N. rapid-reaction force is necessary because no 
nation likes to send its soldiers into potential combat zones when its own interests 
may not be directly affected by the outcome. Security Council actions too often come 
after the conflict has escalated beyond the control of a small force. The rapid- 
reaction force should be composed of soldiers supplied by member states who have 
volunteered as individuals. 


On its own, a 5,000- to 10,000-man force has limited value if a large-scale con! ict 
breaks out, but a U.N. legion would strengthen the hand of the Secretary-( 
preventive diplomacy and be a useful arm of the Security Council for deterring 
conflict or providing early on-siie reconnaissance. It could also be used to give the 
U.N. an immediate presence in a troubled region, while a larger force is formed 
using units contributed by member nations. 


¢ Negotiate stand-by arrangements, either under Article 43° of the Charter or in 
agreements not requiring ratification, with member countries, including the U.S., to 
augment the size and capabilities of the rapid-reaction force so that the Council has 
the ability to respond to several small and medium-size crises at the same time. 
Forces pledged under these stand-by arrangements should be available for 
deployment within days of Security Council action. 


The Commission believes that U.S. participation in peacekeeping and peace 
enforcement operations may promote U.S. influence at reduced cost to the taxpayer 
and with increased likelihood that authorized operations will be professionally 
carried out. Accordingly, the Commission recommends that the U.S. designate and 
earmark appropriate ground, sea and air units for U.N. deployment. Whenever 
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feasible, these units should be mace up of soldiers who have volunteered for possible 
U.N. duty. Deployment of U.S. forces under U.N. flag should explicitly conform with 
applicable legislation and existing constitutional requirements. 


Activate the Military Staff Committee (MSC) to provide professional military advice to 
the Security Council, with the understanding that operational control of missions 
would rest with commanders in the field, who shall be designated by the Security 
Council. As provided in the Charter, the MSC would consist of the chiefs of staff or 
their representatives from the Council’s permanent members. In addition, the MSC 
should include military representatives from the principal contributors of military 
units to a U.N. force. The MSC should have a permanent staff of professional officers 
seconded from the forces of member countries. They would be selected for 
competence and appointed by the Secretary-General with the approval of the Security 
Council. Under the supervision of the Security Council, the MSC would advise in the 
establishment of military standards and procedures for U.N. forces and assist in the 
training of these forces. 


Speed up the process and broaden the basis for funding peacekeeping operations. The 
process now in effect was designed at a time when the U.N. ran very few 
peacekeeping operations simultaneously. Once an operation is approved by the 
Security Council, the Secretariat prepares a mission budget. The budget must then be 
approved by the Advisory Committee on Administrative and Budgetary Questions. 
After that, the budget goes to the General Assembly's Fifth Committee and the 
General Assembly itself for approval. Only then can an assessment letter be sent to 
member states and the U.N. can begin spending up to the full cost of the mission. 
This cumbersome methodology demands streamlining. 


Several countries, including the U.S., are currently in arrears on their share of the 
peacekeeping costs. The Commission finds that peacekeeping decisions increasingly 
are made without a realistic assessment of the costs involved. Countries that give 
political support to the launching of peacekeeping operations should be prepared to 
finance these commitments. The U.S. should be no exception. Once the U.S. votes for 
an operation, it should promptly pay its share of the costs. 


The Commission endorses the recommendation of the Independent Advisory Group 
on U.N. Financing, chaired by Paul Volcker and Shijuro Ogata, to establish a $400- 
million revolving fund to finance the start-up costs of peacekeeping operations. The 
Secretary-General should be granted authority to obligate up to 20 percent of the 
estimated cost of an operation as soon as it has been approved by the Security 
Council. The Commission recognizes, however, that such a revolving fund may be 


Non-proliteration and arms control 


possibility of an indefinite extension would 
be enhanced if a comprehensive nuclear 
test ban were in place by the time the 
extension conference meets in April 1995, 
and the START process for dismantling 
existing arsenals were speeded up. 
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inadequate to meet near-term contingencies and recommends that member states 
give higher priority to funding peacekeeping. 


The United Nations has in recent years become a key institutior: for the control of weapons of 
mass destruction — nuclear, chemical and biological arms — and their delivery vehicles. It 
acquired this role on the basis of the institution's collective security mandate and the Char- 
ter's provisions for the regulation of armaments. Most of the major international non-prolifera- 
tion regimes ultimately rely on the U.N. for enforcement. The principal regimes are based on 
the 1968 Nuclear Non-Proliferation Treaty, the 1972 Biological and Toxin Weapons Conven- 
tion and the 1993 Chemical Weapons Convention, which was signed after 20 years of nego- 
tiation in the Geneva Disarmament Conference, a body established under U.N. auspices. 


Effective multinational safeguards are still evolving. The process took a long step forward 
after the Gulf War, when the Security Council for the first time asserted its authority under 
Chapter VII of the U.N. Charter by ordering Iraq to dismantle facilities where mass destruc- 
tion weapons and the missiles to deliver them once were produced. During the January 1992 
summit meeting, the Security Council reaffirmed its authority by describing these weapons as 
a “threat to peace and security,” implying enforcement measures, including military action, 
could be taken under Chapter VII of the Charter to eliminate them. More recently, the Coun- 
cil, using this declaration as a prod, pressed North Korea to allow inspection of its unde- 
clared nuclear facilities and remain a party to the Nuclear Non-Proliferation Treaty. 


The Commission believes the U.N.’s role in restraining the spread of mass destruction weap- 
ons deserves to be strengthened. The U.N. provides an essential forum for building consen- 
sus behind efforts to curb nuclear, chemical and biological weapons and their delivery 
vehicles and prevent the acquisition of such weapons by states that do not already have them. 
Accordingly, the Commission makes the following recommendations: 


¢ The Nuclear Non-Proliferation Treaty, which bans the spread of nuclear weapons 
beyond the five original nuclear powers, should be extended indefinitely when its 
initial term expires in 1995, and the inspection regime should be tightened.’ 

¢ The U.S. should continue to press for measures to improve the verification capability 
of the International Atomic Energy Agency (IAEA). Specifically, the IAEA should 
receive more intelligence data from member states and, when necessary, be given 
support by the Security Council; the agency should be invested with greater 
authority to monitor transfers of nuclear-related materials; it should have the right to 
conduct both special and short-notice “challenge” inspections of declared or 
clandestine nuclear materials or facilities; and it should, as a high priority, be 


Protection of individual rights 
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provided additional resources to carry out its increased role. 


In addition, the Commission believes the Security Council should undertake a 
review of all relevant IAEA inspection reports to determine, among other things, why 


the agency failed to detect the extent of Iraq's nuclear weapons program, despite 
several inspections prior to the Gulf War. Such a review should assess the flaws that 


may have existed in the [AEA’s procedures, and require the agency to make any 
appropriate adjustments. 


¢ The Commission believes that the proliferation of nuclear, chemical and biological 
weapons of mass destruction represents the most serious challenge in the world 
today, calling for concerted action by the international community against states that 
choose not to abide by the main arms control conventions. The Security Council 
should be prepared to treat violations of any of the non-proliferation treaties as a 
threat to the peace and, if necessary, take action to assure compliance. 


The safeguarding of individual human rights is a fundamental purpose of the United Nations. 
Thus, Article | of the Charter declares that one of the purposes of the United Nations is: 


“to achieve international co-operation ... in promoting and encouraging respect for 
human rights and for fundamental freedom for all without distinction as to race, sex, 


language and religion.” 


The issue of human rights in the United Nations has traveled along two paths: the substantive 
law of human rights, and the enforcement of human rights. The human rights provisions of 
the Charter do not delineate the obligations of the member states, but simply call on them to 
promote “universal respect for and observance of human rights and fundamental freedoms.” 


Over the years, the provisions of the Charter have been augmented with the development of 
a considerable body of substantive international law. The Universal Declaration of Human 
Rights was followed by the Convenant on Economic, Social and Cultural Rights and the 
Convenant of Civil and Political Rights. Other conventions deal with specific subjects like 
genocide, torture, discrimination against women, discrimination based on race and the status 
of refugees and incigenous people. 

In contrast to the development of human rights law, progress in obtaining compliance has 
been slow and distressingly unsatisfactory. For many years the United Nations was almost 
wholly ineffective in protecting human nights. 


Gradually, however, a convergence of circumstances has focused attention on human rights 
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issues. First, modern communications have disseminated the news of human rights violations 
across all borders. Second, the dramatic acts of defiance by such activists as Andrei Sak- 
harov, Natan Sharansky, Lech Walesa and Nelson Mandela have stirred aspirations of free- 
dom among human beings everywhere. Third, the relationship between human rights 
violations and tensions between and within nations became increasingly apparent. Fourth, a 
renewed American political activism has caused human nights goals to become institution- 
alized in U.S. foreign policy. Fifth, the dissolution of Soviet-style Communism resulted in the 
emergence of states more amenable to implementing human nights through the United Na- 


For these and related reasons, the U.N.has steadily increased its emphasie on human rights. 
It has done so with procedures designed to expose human rights violations and bring pres- 
sures to bear on offending nations to redress the offenses. Still, bolder incentives to improve 
enforcement are needed. Accordingly, the Commission makes the following recom- 
mendations: 


© Create t! ¢ office of High Commissioner for Human Rights to accord human rights a 
higher priority. Such an office should oversee and direct the work of all U.N. 
agencies concerned with human rights. 

The High Commissioner shouid be an individual of great eminence in the human 
rights field. He or she should be based at U.N. headquarters in New York so as to 
have frequent access to the General Assembly and the Security Council. The High 
Commissioner should be able to call for emergency sessions of the Commission on 
Human Rights and work with the Secretary-General to address emergencies; 
integrate human rights concerns into U.N. peacekeeping and humanitarian 
operations; and have the authority to raise human rights concerns in the Security 
Council. 


The High Commissioner should be tasked with the responsibility of promoting the 
rights of women throughout the entire U.N. system and the programs administered 
by the U.N. and its agencies. In this connection, the Commission recommends the 
appointment of a special inspector for women’s issues to monitor the work of such 
agencies as the U.N. Development Programme, the U.N. High Commission for 
Refugees, the U.N. Children’s Fund and other agencies operating in traditional 
societies where women’s rights are not well respected. 

¢ Establish a special Human Rights Court to hear human rights cases. The Court 


would be similar to the European and Inter-American Human Rights courts, but on 
an international level. The Court would have jurisdiction over human rights treaties, 


“Commissioner MacDougal, as is ex- 
plained in his supplemental statement. 
be a United Nations responsibility. 
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although its authority should not generally be invoked until all domestic remedies are 
exhausted. Its jurisdiction would not include those matters within the competence of 
an International Cnminal Court. 


Open human rights proceedings against a state to the public. Resolution 1503 of the 
Economic and Social Council established a procedure for reviewing charges of 
reliably attested, gross and persistent human rights violations brought against a state. 
The proceedings are now open only to governments. The Commission recommends 
that all 1503 proceedings and communications be made public after al) 
administrative processes have been exhausted. The identity of victims, however, 
should, when necessary, be protected. In addition, pro sions should be made for the 
participation of non-governmental organizations. 

Create a rapporteur on violence against women. At present, seven kinds of human 
rights violations have been designated for investigation by special rapporteurs or 
working groups reporting to the Human Rights Commission. These violations are: 
enforced or involuntary disappearances; arbitrary detention; summary or arbitrary 
execution; torture; religious intolerance; mercenarism; sale of children. The 
Commission recommends adding an eighth category, violence against women, and 
creating a special rapporteur for it. 

The Commission further recommends sirengthening the system of special rapporteurs 
and commissions. They should be given enough time and resources to carry out their 
assignments and be allowed to report on countries on their own initiative. 


Promote Democracy. History shows that democracy and human nights go hand in 
hand. Democratic nations are the most sensitive to human rights concerns and least 
likely to engage in aggressive war. The right to participate in democratic self- 
government is part of the international human nghts standards under the Universal 
Declaration (Article 25) and other human rights instruments. Regrettably, more than 
half the member governments do not grant their citizens that nght. 


The Commission believes the U.N. should play an increased role in organizing and 
monitoring elections and promoting democratic institutions. 

Tie development aid and human rights advancement."” Because economic 
circumstances differ from country to country, development pnorities can never be 
exactly the same. But in every case, they should include provisions for human nghts, 
non-discrimination and the extent to which: enjoyment of nghts is justiciable. The 
Commission believes that development aid to governments should be tied to respect 
of these provisions, whether the aid is provided by the U.N., affiliated agencies or 


International Criminal Court 


''Commissioner Schoenberg applauds the 
Commission's intent to deny projects or 
funds which could be used in any way by 
any dictatorship to strengthen its hold over 
its population. 
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multinational financial institutions. In general, the Commission believes that aid to 
free-market institutions is more likely to advanceindividual human rights than aid to 


centralized economies. '' 


In view of the transnational nature of modern criminal conduct and the increasing interdepen- 
dency of nations, the Commission recommends creation of an International Criminal Court 
(ICC) to hold accountable criminals who violate specific international conventions. For any 
just international order to become a reality, it must address international and transnational 
criminality and demand the cooperation of states to redress such crime. The system proposed 
here, however, should be viewed not as a substitute for but a complement to national criminal 
systems and other modalities of bilateral and multilateral cooperation in penal matters. 


Various arguments have been raised against an ICC. Some critics contend that it would hinder 
efforts to strengthen existing extradition procedures, because countries would be reluctant to 

allow extradition of suspected criminals to a foreign country when they could be turned over to 
the ICC for prosecution. The same argument, however, is also a persuasive reason for the ICC. 


Another argument is that a permanent ICC would become politicized and lose its effective- 
ness. This danger exists in any U.N. agency, but can be minimized by the way the court is 
established and the procedures under which it operates. Still another concern is that, given the 
diversity of nations and legal systems in the world, it will be difficult, perhaps impossible, to 
create a code of international laws, form a court and establish rules of jurisdiction and proce- 
dure to which all members will agree. 


There will undoubtedly be problems in the creation and implementation of a permanent Inter- 
national Criminal Court, but the Commission believes that the potential benefits outweigh the 
arguments against it. Successful prosecutions in such a court would not only result in punish- 
ment for the perpetrators, but would help deter behavior repulsive to the intemational commu- 
nity. 


A permanent Intemational Criminal Court should be created through a multilateral treaty to 
be written and ratified under U.N. auspices. Its jurisdiction would proceed along two tracks. 
On the first track, the Court would deal with “international crimes,” the must serious of which 
are the product of state action or state policy, affect the peace and security of humankind or 
are particularly offensive to basic human values. These crimes are: aggressive war, war crimes, 
unlawful use of weapons, crimes against humanity, genocide, apartheid, torture, unlawful hu- 
man experimentation, slavery and slave related practices. 


On the second track, the Court would consider “international delicts” — international misde- 


International Court of Justice 
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meanors that offend human values but are not usually the product of state action or policy 
and do not threaten the general peace and security. They include: piracy, aircraft hijacking 
and other threats to international air safety, threat and use of force against internationally 
protected persons, threats and attacks upon international maritime navigation, the taking of 
civilian hostages, drug offenses, destruction or theft of national treasures, environmental 
damage, theft of nuclear weapons and materials, and illegal forms of mercenarism. 

The Commission recommends that, initially, the Court have concurrent jurisdiction with na- 
tional courts. It would present a neutral alternative forum for the prosecution of individuals 
accused of committing international crimes. Many countries would be more likely to relin- 
quish the prosecution of an individual in their possession to an international body than to a 
sovereign state. Some countries may also be more willing to let the Court prosecute a sus- 
pected criminal than to try him in their own courts. 


There is considerable sentiment among U.N. members that violations of humanitarian law, 
like war crimes, if not prosecuted before national courts, should be tried before ad hoc 
tribunals established by the Security Council rather than a standing ICC. This is chiefly be- 
cause the violations may be the result of orders from the highest levels of government and 
bringing the perpetrators to trial may require the enforcement powers of the Security Council. 


This is the course taken by the Security Council for dealing with crimes in what used to be 
Yugoslavia. The jurisdiction of the special tribunal being established is limited to “serious 
violations of international humanitarian law committed in the territory of the former Yugosla- 
via between | January 1991 and a date to be determined.” Specifically, the crimes covered 
by the court's statute include “grave breaches of the Geneva Cor’-ention of 1949,” “violations 
of the laws or customs of war,” “genocide” and “crimes against humanity.” 


The Commission recognizes the arguments for ad hoc tribunals, but believes that a perma- 
nent court is preferable, because it would avoid the politicized process of establishing an ad 
hoc tribunal for every criminal violation of this kind. 


The creation in the Charter of the International Court of Justice marked a major step forward 
in international law. Every member of the U.N. was also automatically a party to the court's 
statute. But in its nearly half-century of existence, the ICJ has moved slowly in developing 
new legal processes and procedures. The Commission believes fresh initiatives are needed to 
encourage states to utilize the Court for the peaceful settlement of disputes with other states. 


Jurisdiction Articles 36(1) and 36(2) of the Court's statute define the ICJ’s jurisdiction. One 
way to extend the Court's jurisdiction would be to ask states unilaterally to abide by the 
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Court's findings, as provided in Article 36(2). The U.S. withdrew its consent to the Court’s 
general jurisdiction in 1985, after Nicaragua, then ruled by Sandinistas, had filed suit against 
the U.S. for mining the country’s harbors. The suit was dropped in 1991 by the Chamorro 


government. 


A more gradual approach would be to build a consensual network of states using Article 
36(1), which allows states to enter into bilateral or multilateral agreements stipulating that 
disputes concerning the agreements or treaties be referred to the Court for adjudication. 


The Commission endorses wider acceptance by member states of the compulsory jurisdiction 
of the Court and believes that all states, at a minimum, should be encouraged to include ICJ 
jurisdiction in future treaties and agreements. The Commission also recommends that, to set 
a standard of leadership, the U.S. consider reaccepting the compulsory jurisdiction of the 
Court under Article 36(2). 


Special chambers The Commission recommends expanding the use of the ICJ’s special cham- 
bers process, which allows states that are party to a dispute to exercise a measure of control 
over the composition of the tribunal. In cases where states distrust the makeup of the full 
court, this process may serve as a confidence building alternative and thus provide the basis 
for broadening the jurisdiction of the Court. To speed this process, states should be encour- 
aged to accede to treaties and agreements with provisions specifying that disputes will be 
submitted before a special chamber of the Court. The provisions should specify the method 
by which the parties would select the judges. 


Advisory jurisdiction The Commission believes that the Court's advisory role should be gradu- 
ally expanded. The following recommendations would not require a change in the Court's 
statute: 


¢ States should be encouraged to refer questions of international law from national 
courts to the ICJ. A special U.N. committee could be established to review requests 
from national courts and refer them to the ICJ on behalf of the General Assembly, as 
prescribed by Article 96(2) of the Charter. National tribunals would decide how the 
Court’s advisory opinion should be applied, if at all, to the case before it. 


¢ The General Assembly should utilize the Court for issuing advisory opinions on 
issues of international law that arise during the Assembly's deliberations. 


¢ The General Assembly should grant the Secretary-General authority under Article 
96(2) to seek advisory opinions from the ICJ on legal questions involved in disputes 
which the Secretary-General has been asked by the parties to mediate. 


In addition to expanding international law in such areas as arms control, human rights and 


Commercial relations 
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environmental protection, the international community has an obligation to learn from the 
past — especially this century, which too often has been marked by trade protectionism and 
instability in the monetary system. The Commission believes that the United Nations should 
vigorously promote free-market principles, the globalization of free and fair trade and respon- 
sible protection of property rights. 

Nothing in the long run is likely to pull the intemational community together more effectively 
than the integration of national and regional markets into a global economy with the fewest 
possible impediments to the free flow of goods and capital. Real worldwide economic growth 
is an effective antidote to the misery and want that lead to conflicts, and provides a powerful 
impetus for the expansion of human and civil rights. 


Established in 1947 as part of the U.N. system, the General Agreement on Tariffs and Trade 
forms today the core of public international law for trade relations. The Commission endorses 
the work done under GATT in reducing tariffs, protecting intellectual property and otherwise 
promoting open and non-discriminatory trade relations. 


Pollution of the air and water, despoliation of forests and fields, erosion of the ozone layer — 
none of these problems appeared serious enough in 1945 to be considered by the framers of 
the Charter. Nowhere in the Charter is the word “environment” even mentioned. 


Protection of the environment, however, has in recent years grown into one of the U.N.’s most 
important concerns. It was first officially noted in the 1972 United Nations Conference on the 
Human Environment and the subsequent creation of the United Nations Environment 


Programme. 
In the 20 years since the Stockholm Conference, the impact of environmental degradation 


| has come to be understood more broadly. In particular, the connection between sound 


environmental policies and economic growth was highlighted in last year’s United Nations 
Conference on the Environment and Development in Rio de Janeiro. Perhaps nowhere is this 
link more evident than in Eastern Europe and the countries of the former Soviet Union, 
where environmental blight is one of the impediments to economic growth and a more rapid 
transition to market economies and stable democracies. Many developing countries face 
similar problems. 


The environment has also emerged as a potentially contentious issue in negotiating such 
trade agreements as the North American Free Trade Agreement and tariff reductions under 
the General Agreement on Trade and Tariffs. Negotiators are likely to face an increasingly 
difficult challenge in concluding liberalization agreements between countries with widely 
differing environmental standards and enforcement capabilities. The greater the disparity, the 


more likely are the governments to come under pressure to include protectionist clauses in 


‘Commissioner Schoenberg welcomes the 
establishment of the Commission on Sus- 
tainable Development, but deplores its 
efforts to abridge the rights of consultative 
status NGOs, especially with respect to 
'SCommissioner MacDougal would restrict 
this role to transnational issues only. 
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the agreements. 


The Commission believes that the United Nations has a central role to play in many 
transnational environmental issues. It should, first of all, ensure that its own activities pro- 
mote the right balance between the need to preserve the environment and develop the 
economy. This is particularly important for the U.N.’s project-oriented agencies, like the Food 
and Agricultural Organization and the U.N. Development Programme. 


The Commission welcomes the recent establishment of the Commission on Sustainable De- 
velopment (CSD) as a forum to evaluate and monitor U.N. activities on sustainable develop- 
ment.'? The Commission believes the CSD could become a valuable arena for bridging 
North-South differences over a variety of environment and development issues related not 
only to U.N. programs but also to those of the multinational development banks. 


The Commission believes that the United Nations Environment Programme (UNEP) has an 
important and useful role to play.'* UNEP should be given adequate resources to enable the 
agency to meet the growing demands being placed upon it, particularly since the Earth Sum- 


mit. 


The Commission believes UNEP can be especially effective in the following areas: 


¢ Monitoring and assessing environmental trends. UNEP maintains a network of 
monitoring stations that can provide valuable data on regional and global 
environmental conditions and trends. This information can contribute to the 
formulation of more effective environmental policies. 

¢ Capacity building. UNEP’s law and institutions program can help developing 
countries strengthen their expertise in formulating their own environmental policies. 
Sound regulations and regulatory structures have many benefits. They can improve 
the health of the population, promote balanced economic growth and reduce 


environment-related tensions over trade. 


¢ Ocean protection. UNEP’s regional seas program serves as an example of how 
regional environmental problems can be resolved. UNEP should work within the 
context of this program to deal with land-based sources of marine pollution. 


¢ Coordination within the U.N. system. UNEP should continue to coordinate the U.N.’s 


environmental activities. 


The Commission heard numerous witnesses call for a major international assembly — a world 


Structural reform 


‘As is explained in his supplemental 
statement, Commissioner Hoffmann be- 
lieves that a world summit on global gover- 


nance is necessary to correct inherent 
weaknesses in the Charter. 


‘See Commissioner Hoffmann’s supple- 
mental statement for a somewhat different 
view. 


“Commissioner Schoenberg recommends a 
majority of 12 if the Council is expanded, 
but is not in favor of that expansion. On the 
General Assembly, see his supplemental 


statement. 


‘Commissioner Hoffmann disagrees. He 
believes the time is ripe for the U.S. to put 
such proposals squarely on the table. 
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summit, a general conference of the members, a Charter review conference — to be convened 
in conjunction with the U.N.’s 50th anniversary in 1995. The Commission believes that the 
anniversary is an opportune moment to consider reforms. The Commission, however, does not 
believe that any special conference should be called for the purpose of amending the Char- 
ter.'* In the Commission's view, virtually all needed reforms can and should be made within 
the present terms of the Charter. 


Finding a formula to include the most important global and regional powers in the Security 
Council so that they bear their full share of responsibility is an urgent and frustrating task. 
The Commission supports the addition of Germany and Japan to the Security Council as 
permanent members, without the veto power. 


The Commission also recognizes the equity case from several regions, and from powers in 
those regions, for greater Security Council representation, but is concerned that a greatly 
expanded Council could prove unwieldy and impaired in its ability to reach consensus on 
major issues. Accordingly, in an effort to assure adequate participation in the Security Coun- 
cil of major powers not now represented, the Commission believes that consideration should 
be given to granting each of three regions — South and East Asia, Africa, Latin America and 
the Caribbean — a permanent seat on the Council, also without the veto power, to be rotated 
every other year among two or three countries from each region. The Commission suggests 
that these countries might be: India, Pakistan and Indonesia for the South and East Asian 
region; Nigeria, Sout: Africa and Egypt for the African region; Argentina, Brazil and Mexico, 
for the Latin American and Caribbean region. 


To keep the Security Council from growing too large, the Commission would prefer to include 
these regional powers, along with Germany and Japan, without changing the Council's 
present size of 15 members.'* Only if it is absolutely necessary to the negotiations should the 
Council be expanded to 20 members. In that event, however, the Commission recommends 
that only a simple majority of 11 members be required to adopt resolutions, provided, of 
course, that none of the five permanent members casts an objection.'® Under the current 15- 
member Security Council, a three-fifths majority (nine votes) and the acquiescence of the 
original permanent members are needed to adopt a resolution. 


The Commission is cognizant of the arguments — that resolutions passed by the General As- 
sembly are not respected because the Assembly does not reflect the distribution of popula- 
tion and economic power in the world — for changing the voting procedures in the General 
Assembly. But the Commission does not believe that this is a reform that holds any prospect 
of being enacted at this time.'’ Moving to a weighted system would inevitably mean a loss of 
influence for small states, which make up a majority of the U.N. members. Such a change 


''While Commissioner Schoenberg favors 
the creation of a post of Inspector General, 
he believes that the U.N. should concen- 
trate on avoiding the problem of fraud and 
management from the beginning. In gen- 
eral, he believes, good management means 
matching resources to priorities. He also 
favors a close look at centers of manage- 
ment and expertise in the Secretary- 
General's office that compete with or 
duplicate the work of other departments. 
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would require negotiations that would be difficult to contain and could result in a revival of 
tensions between developing countries and the industrial powers. 


As it focuses on preventing conflict and keeping the peace, the U.N. should shift its manage- 
ment priorities to those of an effective and cost-effective service organization, with an empha- 
sis on competence, initiative and flexibility. 


A shift of this nature will not be easy. It will require changes in myriad regulations and con- 
trol mechanisms that have stifled individual initiative and led to bureaucratic morass. More 
important, it will require a change in the don’t-make-waves culture that has come to domi- 
nate the Secretariat bureaucracy. 


There is, understandably, a public perception in the United States and among the major in- 
dustrialized democracies, which together provide more than 75 percent of the resources for 
all U.N. activities, that there are serious management problems in the U.N. system. The re- 
port of Dick Thomburgh, the former U.S. Attorney General who recently completed a year's 
service as U.N. Under-Secretary-General for Administration and Management, provides a 

compelling case for reform. 


The problems cited in the Thornburgh report result in part from poor management practices 
and the kind of bureaucratic inertia that plagues most government agencies. More profes- 
sional recruitment and hiring practices, personnel policies that reward performance, greater 
authority for managers to weed out deadwood, competitive bidding and out-contracting for 
goods and services and similar measures would help alleviate many problems. 


To monitor the implementation of such reforms, the Commission recommends the creation of 
an Inspectorate-General with stern enforcement powers.'* The Inspector General should 
report to the Secretary-General and to a special permanent committee made up of representa- 
tives from the 10 top contributors to the U.N.’s budget, which would also appoint him (or her). 
Without subscribing to all the specifics, the Commission generally endorses Dick Thornburg- 
h’s recommendations as they apply to the Secretariat, and suggests similar reforms in most 
U.N. agencies. 


The Commission believes, however, that the U.N.’s lack of efficiency stems in part from con- 
fusion about its mission. If the U.N. did not exist, what would we need to create today to re- 
place it? The question should be a basic test for evaluating the need for the many 
overlapping and competing agencies, committees and procedures that proliferated during the 
Cold War years. The U.N. should shed responsibilities if other agencies can discharge them 
more effectively. Particularly for development aid, the U.N. should rely upon regional and 


Commissioner Hoffmann disagrees with 
any implication that the U.N.'s develop- 
ment function should be downgraded or 
privatized. 

Commissioner Shestack disagrees. This 
paragraph, in his view, expresses justifi- 
able frustration at U.N. efficiencies, but its 
solutions are not well conceived. Asking 
what we would need to create today if the 
U.N. did not exist is not a realistic ap- 
proach to the difficult questions of efficient 
and non-duplicative administration. To 
advocate that the U.N. shed its responsi- 
bilities if “other agencies” can discharge 
them more effectively is hardly helpful, 
and may not be legitimate under the Char- 
ter. With respect to development aid, the 
suggestions in this paragraph misconceive 
the central importance of development in 
the U.N. system and would likely mean the 
early demise of effective development. 


2'Commissioner Schoenberg would add the 
words: and development. 


“In 1989, Commissioner MacDougal, as a 
U.S. Delegate to the U.N., helped Ambas- 
sador Thomas Pickering reorganize the 
U.S. Mission's staff. Departing from the 
traditional functional organization (e.g., 
political affairs, economic affairs, etc.), 
Ambassador Pickering organized the staff 
into objective-onented groups (peacekeep- 
ing/peacemaking, environment, drugs), 
reflecting the Mission's priorities at that 
time. Commissioner MacDougal believes 
the U.S. Mission's staff should be struc- 
tured to mirror the U.S. priorities for the 
U.N. described in the Commission report. 
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private organizations, and those U.N. institutions that member states are willing to support 
with voluntary contributions." ’ 


A higher degree of consensus among members about objectives is needed to give the U.N. 
machinery the necessary signals for functioning efficiently. It is here that clear, coherent and 
persistent U.S. leadership in pursuit of an agenda for reform is indispensable. Recasting U.N. 
priorities will take several years and be met with controversy. The Commission recommends, 
as a way to start the process, that the U.S. formulate its own set of priorities for the U.N. and 
announce these publicly. The Commission believes these priorities should be: averting vio- 
lence and keeping the peace; preventing the proliferation of nuclear, chemical and biological 
weapons; safeguarding human rights and promoting participatory democracy; preserving a 
sound global environment; reforming its internal administrative and managerial practices to 
become a cost-effective and responsive organization. 


The Commission has the following additional recommendations: 
© Reorganize the Secretariat into a cabinet-like government, with the Secretary-General 


at the center acting as the chairman, surrounded by half a dozen under-secretaries, 
each with a specific portfolio and broad delegated authority. The key portfolios might 
include peacekeeping, control of mass destruction weapons, humanitarian relief, 
preservation of the environment,”' human rights and democracy, administration and 
management, and in any case should reflect the organization's chosen priorities.” 


Eliminate the practice of reserving top Secretariat posts for citizens of specific 
countries. 


Establish a blue-ribbon screening board to evaluate candidates for senior Secretariat 
jobs and make recommendations to the Secretary-General and the Security Council, 
to insure that the selection is made above all on merit. 


Institute a competitive international civil service examination for job applicants 


giving paramount weight to intelligence, efficiency and integrity; end the practice of 
allocating jobs to regions and countries. 


Under Article 71 of the United Nations Charter, the Economic and Social Council (ECOSOC) 
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is authorized to “make suitable arrangements for consultation with non-governmental organi- 
zations which are concerned with matters within its competence.” 

Non-governmental organizations (NGOs) are not-for-profit voluntary organizations that repre- 
sent particular constituencies. They are important because of the experience and expertise 
they bring, and because in some cases they embody the voices of the peoples of the world 
more directly than governments. 


Forty-one NGOs participated in the San Francisco Conference in 1945, and many have con- 
tinued to serve at the U.N. with the official status of consultants. Over the years, NGOs have 
contributed to the work of the U.N. by drawing attention to issues and suggesting ideas and 
programs. They have helped the U.N. implement such programs as refugee assistance and 
disaster relief, which directly affect the lives of millions. 


Until recently, NGOs were organized into two groups. Those with consultative status, the 
number of which had grown to nearly 1,000 by mid-1993, were called upon to advise the 
Secretariat and various ECOSOC bodies. Hundreds of additional NGOs were given weekly 
briefings and were supposed to report back to their (mostly national) constituents on the work 
of the U.N. 


The relationship between the U.N. and the NGOs has not always been easy. Rules and regu- 
lations were different in New York, Geneva, Vienna and Paris. In addition, every interna- 
tional conference authorized by the General Assembly established its criteria for NGO 
participation. 

The Commission believes that the involvement of NGOs strengthens the United Nations and 
should be encouraged and facilitated. The Commission recommends that all the previously 
granted rights of the consultative NGOs be restored, and that an adequately staffed and fi- 
nanced NGO Unit operating directly out of the office of the Secretary-General be established 
with a mandate to serve NGOs and increase their role in the U.N. system. 


The U.N. as an institution has become a highly complex environment for diplomats. Some of 
the problems stem from the proliferation of micro-states. Andorra, the U.N.’s latest member, 
has a population of only 60,000, and almost two thirds of the member states have a popula- 
tion of fewer than 10 million people. Another difficulty is that most members have no imme- 
diate interest in many of the issues discussed, so that votes are routinely traded. This, plus 
having to deal with 184 countries simultaneously, means that U.S. representatives to the U.N. 
must possess extraordinary skills in multilateral diplomacy if the U.S. is to exercise the full 
measure of its leadership. 


a 
proposals in his supplemental views. 
United States should pay its fair share of 
both the regular and peacekeeping bud- 
gets. In his view, the U.S. fair share would 
be the ratio of U.S. Gross National Product 
to the total Gross National Product of all 
U.N. members. If 1990 figures are used, 
this ratio would be 24 percent. 
Commissioner Schoenberg wishes to em- 
phasize that the figures arrived at, what- 
ever they will be, should be determinded 
on the basis of agreement within the U.N. 
system. 
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The fact is, however, that U.S. delegations have often been at a disadvantage in isternational 
conferences and negotiations because their members have lacked experience in multilateral 
diplomacy. Unlike most other major countries, the U.S. does not have a tradition of training 
diplomats in multilateral affairs. There is no such career track in the U.S. Foreign Service; 
worse, many of the most talented Foreign Service Officers shun assignment to the U.S. Mis- 
sion to the U.N. because they consider it a dead-end post and, in many cases, an untenable 
financial hardship as well. The same is true of military officers and representatives of other 
departments, although the number of their postings is much more limited. 


The Commission believes that the U.S. commitment to leadership in the U.N. and other 
multinational settings should start at the White House and be reflected throughout the struc- 
ture of the government. Accordingly, the Commission makes the following recommendations: 


© The Permanent Representative to the United Nations should be made a statutory 
member or invited as a matter of common practice to participate in National Security 
Council deliberations that involve multilateral issues. 

¢ The State Department should create a career path for specialists in multilateral 
affairs, and make it clear that expertise in this field of diplomacy will be rewarded 
with promotions and important assignments. In addition, staff specialists from other 
departments or agencies of the government who become involved in U.N.-related 
conferences should be carefully selected and provided training in multilateral 
diplomacy. 

© Staffing of the U.S. Mission to the U.N. and other international organizations as well 
as the Department’s Bureau of International Organizations (I/O) should be upgraded 
and appropriate resources committed. 

¢ A flag-rank officer should be assigned to the U.S. mission on a full-time basis to 
provide expert military advice, serve as a liaison to the Department of Defense and 
meet with counterparts in other missions, particularly those of the other members of 
the Security Council, for the purpose of exchanging views on potential and ongoing 
peacekeeping operations.” 
As the world’s largest economy, the U.S. pays the lion’s share of the U.N.’s expenses. 
This is as it should be, but the scale according to which the assessments were 
calculated has not been revised for two decades and no longer corresponds to today’s 
conditions. The Commission believes that the U.S. should press for a reduction in 
the proportion of its contributions, both to the regular budget (currently 25 percent) 
and the peacekeeping expenses (30 percent). In the Commission's view, the former 
should be in the range of 15 to 20 percent; the latter, 20 to 25 percent.” 


At the same time, the Anierican public should be fully informed of what the U.S. 
contributes to the U.N. and related agencies. The Commission suggests that the 
Congress streamline its procedures for dealing wit funds intended for the U.N. and 
publish once a year a consolidated statement of all U.S. contributions. 


In formulating recommendations, the Commission has been guided by its estimate of what 
can realistically be achieved. It has deliberately refrained from proposing grand reforms that 
may be worthy in the abstract but have little chance in the foreseeable future of gaining 
acceptance from a majority of the organization’s 184 members. 


Almost by definition, any advancement in intemational law, any reform that improves the 
effectiveness of the United Nations, claims a sliver of sovereignty from each of its members. 
Progress, therefore, has been slow and, despite the end of bipolar divisions, is rooted in re- 
luctant skepticism. If it is built at all, the United Nations will be built block by block. But 
that should not discourage the U.S. from committing the full weight of its idealism, energy 
and respect for freedom to the task. Despite its flaws and shortcomings, the U.N. may yet turn 
out to be mankind's most effective instrument for fulfilling the Charter’s aim to “save suc- 
ceeding generations from the scourge of war.” 


Supplemental statement of 
Commissioner Walter F. Hoffmann 
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Supplemental Statements 


Except where indicated by footnotes, | support the recommendations contained in the Com- 
mission report, particularly those dealing with peace: enforcement, human rights and an inter- 
national criminal court. 

Since the SOth anniversary of the U.N. is almost upun us, | believe the Commission report 
should also have discussed proposals to strengthen and restructure the principal organs of the 
U.N. system. In particular, the report should have responded to the Stockholm Initiative’s call, 
endorsed by 36 world leaders, for a “world summit on global governance” similar to the con- 
ferences held in San Francisco and Bretton Woods in the 1940s. 


The convening of a summit of world leaders before the end of the century to reform the basic 
structure of the U.N. system and to correct its inherent weaknesses is in my view essential. 
Such a summit will be successful, however, only if there is careful, adequate and detailed 
study and preparation beforehand by the United States and other major delegations. 


| strongly urge the President, the Department of State and the relevant Committees of Con- 

gress to examine in greater depth the following proposals which were presenied during the 

hearings of the Commission and which, in my view, merit further consideration: 

General Assembly: 

¢ Replacing the highly inequitable one nation-one vote procedure with some sort of 

weighted voting method in the standing committees or in the plenary sessions. The 
most creative proposal that came before the Commission is the “Binding Triad” 
concept, which would make General Assembly decisions binding if they receive the 
affirmative votes of states contributing two thirds of the regular U.N. budget and of 
states representing two thirds of the world’s population as well as the votes of two 
thirds of the member states. At the very minimum this voting method should be 
adopted with respect to budgetary matters and recommendations under the Uniting 
for Peace Procedure. 


(The majority report declines to include this proposal because of the difficulty of 
enactment. This Commissioner believes that the 50th Anniversary discussions and 
the projected Security Council expansion make it an ideal time to put this proposal 
squarely on the table.) 


® Giving the peopie of the world a greater stake in the United Nations by creating 
under Article 22 a United Nations Parliamentary Ass*mbly as an advisory body to 
the General Assembly. Such a Parliamentary Assembly would be elected by 
democratically elected national parliaments, thereby giving a much greater voice in 
the U.N. affairs to legislative bodies representing the peoples of the world. 


Security Council: 

The Security Council is fast becoming a quasi-global legislature. In order to bestow greater 
legitimacy on its decisions, its membership should be expanded to 20 by adding five new 
permanent seats without veto - for Germany and Japan, and three of the more populous re- 
gional powers such as India, Nigeria and Brazil. In addition, the limitations on the veto power 
of the original permanent members should be clarified by: 


¢ Amending Article 27(3) of the Charter so as to require a party to a dispute to abstain 
from voting not only with respect to decisions under Chapter VI (as it now states) but 
also with respect to measures to give effect to judgements of the International Court 
of Justice. (If we believe truly in the “rule of law,” then surely the rule of law means 
that a state must comply with the judgement of the court before which it is has 
appeared, even when the court rules against it.) 

¢ Amending the Charter to incorporate the Uniting for Peace procedure, which 
enables a majority of Security Council members, in the event of a veto or threat of 
veto, to refer an international peace and security matter to the General Assembly for 
consideration and action. The day may not be far off when China or Russia will start 
using its veto again. If that happens, it is important that procedures be firmly in 
place to avoid U.N. paralysis. 


¢ Development of a comprehensive list of subject matters which the U.S., in reciprocal 
agreements with other nations, is willing to submit to the Court without reservation. 

© In line with the purpose of the Decade of International Law and with the historic role 
of the U.S. in promoting the rule of law, the Administration should lead a world-wide 


campaign to persuade all states to accept the general compulsory jurisdiction of the 
Court with minimal reservations by the year 2,000. 


In addition to the maintenance of peace and the promotion of human rights, the primary pur- 
pose of the United Nations is to “promote higher standards of living, full employment, and 
conditions of economic and social progress and development.” (Article 55) This Commis- 
sioner disagrees with the implication in the management section of the majority report that 
the development functions of the United Nations should be downgraded or privatized. Much, 
however, can be done to eliminate duplication and to increase U.N. effectiveness in the de- 
veloprnent area. Toward that end, this Commissioner urges the Administration to consider the 
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following specific proposals contained in a “Concept Paper” submitted by Under-Secretary- 
General Dick Thornburgh to Secretary-General Boutros Boutros-Ghali: 


¢ Convening a separate Bretton Woods II conference; 
* Creating a central Secretariat for Development; 


Giving resident representatives greater authority and making them in effect .\. 
ambassadors for both substantive and representational purposes. 


Environments! Programs: 


This Commissioner believes that global environmental matters will increasingly occupy the 
attention of the U.N. ‘io emphasize the importance of these issues within the U.N. structure 
and to avoid conflict among existing agencies, consideration should also be given to creating, 
via Charter amendment, an Environmental Council to replace the Trusteeship Council 
(whose work is almost completed) to supervise the work of UNEP, the U.N. Sustainable De- 
velopment Commission and other post-UNCED elements. 


An effective U.N. depends to a very great extent on adequate and dependable finances. Ac- 
cordingly, 
¢ Consideration should be given to all of the recommendations of the Volcker-Ogata 
Committee report, commissioned by the Ford Foundation, including the proposed 
requirement for quarterly payments of U.N. assessments and granting authority for 
the U.N to charge interest an arrears. It is incredible to this Commissioner that any 
country can deliberately allow arrears to accumulate without being charged any 
interest whatsoever! 


* Major consideration should also be given to proposals for supplemental sources of 
revenue independent of national assessments. Such sources might include a levy on 
arms sales or on international air travel (both of which are mentioned by Secretary- 
General Boutros Boutros-Ghali in his Agenda for Peace report) or a levy on 
international trade as advocated by former Governor Harold Stassen. 


The end of the Cold War, the approaching SOth anniversary of the United Nations and the 
growing recognition of the need to expand the membership of the Security Council present 
together a unique opportunity to re-examine the basic structures of the U.N. and to correct its 
inherent weaknesses. This requires bold new thinking upon the part of both President Bill 
Clinton and the Congress. This Commissioner hopes that they will accept the challenge. 


Supplemental statement of 
Commissioner Gary E. MacDougal 
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|. Streamlining the United Nations 


My comments are based on my experience as a Public Delegate to the United Nations (1989- 
90), former partner of McKinsey & Company, the consulting firm, and Chief Executive Of- 
ficer of an international public corporation for I8 years. This perspective, coupled with a 
review of relevant literature and participation in the Commission hearings, makes it clear that 
the United Nations system, as presently structured, is woefully unfocused and too large and 
complex to be managed effectively. 


The present system is the product of a long succession of ad hoc decisions made during the 
cold war. The siructure reflects the convoluted political history of the organization, plus some 
remnants of the bygone colonial era (e.g., Trusteeship Council); but it does not address the 
question of where the U.N. should be in the year 2000 and beyond. 


If the organization didn’t already exist, no rational human being would recommend that any- 
thing resembling the present structure be created. This unfortunate starting point is com- 
pounded by a U.N. Secretariat leadership that readily takes on additional responsibilities, 
and shows every indication of being a bottomless financial pit. Yet, as we have learned from 
the misadventures of big companies like IBM, General Motors and Sears and big bureaucra- 
cies like Moscow and Warsaw, most large organizations must be rationalized, streamlined and 
decentralized if they are to be efficient and attract funding in the 1990s. 


My vision of an effective U.N. is of a tightly focused, lean, responsive service organization 
designed for world leadership in peacekeeping/peacemaking, international nuclear non- 
proliferation, human rights, and preservation of the global environment. Unfortunately, even 
though it leads the world in military and economic might and, despite arrears, is the largest 
contributor to the U.N. budget, the U.S. cannot singlehandedly will changes to be made. We 
can, however, articulate our vision of an effective U.N. and pursue major change over time. 
Eventually, other nations will come to see the merit in our U.N. vision. But we must know 
what we want. 


To improve the effectiveness of the United Nations, U.S. policy planners should not be con- 


tent merely to tinker with the complex organization in place now; rather, they should boldly 
drive toward a model of what the U.N. should be in the year 2000 or 2020. We must lead the 
way to reinventing the United Nations. 


The best way to improve U.N. effectiveness, in my view, is to identify clear priorities and 
structure the organization to support only these priorities and nothing more. 


The priorities recommended by the Commission in this report are: 
¢ Peacemaking/peacekeeping/peace enforcement; 


¢ Nuclear non-proliferation/arms control (international nuclear management); 
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¢ Human rights; (including the international courts) and 
¢ Transnational environmental issues. 


It is a widely accepted management principle that large organizations must reflect their major 
priorities at the very top, if these priorities are to be followed. This means there should be an 
Under-Secretary-General for each of the four priority areas, with appropriate staff support. 
Each Under-Secretary-General would have responsibility for working toward rationalizing the 
subsidiary organizations that fall in his or her area: 


Under-Secretary-General — Peacemaking/Peacekeeping 


¢ Reports to the Secretary-General and the Security Council. Responsible for 
reforming, guiding, directing liaison with, eliminating or combining as appropriate: 
Conference on Disarmament, UNIDIE, UNGOMAP, Committee on Peaceful Uses of 
Outer Space, etc. 


Under-Secretary-General — International Nuclear Management 


¢ Reports to the Secretary-General and the Security Council. Responsible for 
reforming, guiding, directing liaison with, eliminating or combining as appropriate: 
UNSCEAR, IAEA and other relevant bodies. 


Under-Secretary-General - Human Rights and World Law 


¢ Reports to the Secretary-General and the Human Rights/World Law Council 
(possibly a reformed ECOSOC). Responsible for reforming, guiding, directing, 
conducting liaison with, eliminating or combining as appropriate: International Law 
Commission, UNIFEM, Human Rights Committee, U.N. High Commission for 
Refugees, International Court of Justice, CEDAW Committee of Twenty Four, 
Committee Against Torture, Commission on Human Rights, Commission on the 
Status of Women, Special Committee Against Apartheid, UNCITRAL, Law of the 
Sea, CERD, etc. 


Under-Secretary-General — Transnational Environmental Issues 


¢ Reports to the Secretary-General and the Internal Environment Council (possibly a 
reformed Trusteeship Council). Responsible for guiding, directing, reforming, liaison 
with, eliminating or combining as appropriate: U.N. Environment Programme, 
UPOV, WMO and other relevant bodies. 


Even when the truly crucial priorities — peacekeeping/peacemaking, international nuclear 
management, human rights/international courts and transnational environment — are iden- 
tified, much work will remain to be done to prioritize the important issues within each area. 


There are simply too many organizations, too many overlapping efforts and too many dollars 
spent and wasted. Achieving measurable positive results in each of these areas will be an 
awesome task for the Secretary-General, the appropriate Under-Secretary-General and the 
relevant coordinating bodies (Security Council, redirected ECOSOC and redirected Trustee- 
ship Council). But success in these four areas is so important and so difficult to achieve that 
it is essential that major steps be taken to eliminate the intrusion, organizational complexity 
and drain of resources that result from the U.N.’s attempts to assume responsibility for addi- 
tional world problems. 


Any effective organization periodically assesses not only what it should be do, but also what 
it should not do. Secretary-General Boutros Boutros-Ghali, in his meeting with the Commis- 
sion, referred to himself as a “doctor who cannot say no,” a 91] emergency number for the 
world. Accordingly, a major U.S. objective, in my view, should be to work to limit U.N. in- 
volvement only to activities directly related to its top priorities. Other activities currently 
managed by, funded by (in whole or in part) or otherwise associated with the United Nations 
should be devolved into independent entities, supported entirely by those nations which have 
the interest and are willing to commit resources to support these activities. 


As independent entities, the valuable organizations should grow and flourish free of the re- 
quirement to respond to the U.N. bureaucracy — much as some laggard divisions go on to 
record sales and profits after being spun off from large corporations. Others, like the various 
development organizations, may find it best to consolidate their activities. Those that are now 
largely independent of the U.N. and separately funded are likely to continue much as at 
present. Those that are not perceived to be valuable enough to attract independent funding 
will disappear. This would be a true “market test” of a long list of U.N. bodies. 


There are many advantages to trimming the U.N. to only those priorities which this Commis- 
sion believes must receive the undiluted attention of the Secretary-General, the Secretariat 
and member nations. Among them are the following: 


¢ The Secretary-General and the Secretariat are absolutely clear on the priorities that 
guide the organization. 

¢ A big step is taken toward reducing the unconscionable management inefficiency in 
the U.N. system by eliminating the need to liaison or coordinate with, direct, 
oversee, participate in conferences with, visit, read reports from, etc. organizations 
such as five Regional Economic Commissions, the Statistical Commission, 
UNRISD, UNFDAC, ITC, Committees on Science and Technology for Development, 
UNCTAD ete. 


¢ Resources, both financial and human, can be redeployed to the top-priority 


activities. 
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¢ Applying a “test of independence” to these organizations and activities will produce 


tighter budgets, consolidations, growth and eliminations that might not happen 
otherwise. 


¢ The appropriate departments of governments in member nations can more easily 


fund and relate to each organization without the necessity to be part of a 
consolidated budget of the member nation or other U.N. entity. 


¢ Some newly independent organizations (such as the regional economic commissions) 


could become part of regional organizations (EC, OAS, etc.) where they will be 
closer to their activities and perhaps more effective. 


Once these organizations become independent, the credibility of the U.N. will improve be- 
cause its effectiveness will improve. This is likely to result in greater public support for U.N. 
funding of the crucial areas most often discussed in testimony before the Commission: peace- 


keeping/peacemaking, international nuclear management, human rights/world courts and 
international environment issues. 


ll. The Case Against Development as a U.N. Responsibility 


The Commission agrees that economic development of all nations is crucially important, both 
to ensure an acceptable quality of life for the world’s peoples and as a basic prerequisite for 
political stability. For a number of important reasons, however, the United Nations is not an 
appropriate organization to pursue the economic needs of developing nations: 


¢ The priorities of the United Nations should always be those which the Commission 


heard dominate the testimony in all parts of the country: peacekeeping/ 
peacemaking, international nuclear management, human rights/world courts and 
transnational environmental issues. 


Commission staff estimates that, directly and indirectly, at least 36 percent of the 
annual U.N. general budget and almost 50 percent of the staff are development 
related, diverting funds and human energy from the U.N.’s top priorities at a time 
when the organization is in financial crisis. 


Given a choice, no rational investor or philanthropist would funnel valuable 
development dollars through the U.N.’s bureaucratic morass, preferring instead the 
Bretton Woods organizations or direct aid to needy private sectors through such 
organizations as the U.S. Enterprise Funds created to promote entrepreneurship and 
private enterprise in Russia and the former Communist states of Eastern Europe. 


¢ Because current priorities emphasize political activities, member nations will tend to 


Supplemental statement of 
Senator Larry Pressier 


send as their representatives individuals with political and diplomatic backgrounds; 
only rarely will someone with private-sector, free-market experience be present at 
U.N. meetings. 


¢ Asa result of the current priorities, development issues are always relegated to a 
lower level. 


¢ The political and diplomatic backgrounds of U.N. representatives lead them 
naturally to advocate government-to-government aid rather than the dramatically 
more effective private sector investments. 


¢ Failure to understand free markets leads to discussions of a “right” to development, 
which in turn leads to expectations, even demands, that the North assure that 
“right.” This sincere but wrongheaded pressure produces tensions that tend to be 
directed at the U.S., clouding the perception of the U.S. as a constructive participant 
in the community of nations. 


¢ Time spent by the Secretary-General and his staff on development matters detracts 
their attention from the all-important top priorities. 


The United States has an important stake in the economic progress of other nations. The 
political stability that results from healthy economies reduces U.S. defense costs, and a rising 
world economy creates markets for U.S. companies. There are, however, dramatically more 
effective ways to assist developing nations than channeling aid through the U.N. 


The end of the Cold War and the rise of democracy from the ashes of communism have 
prompted the United States to re-evaluate its strategic, military and foreign policy goals and 
the apparatus designed to achieve them. Worldwide, the post-Cold War transition has not 
been without bloodshed. Desert Storm, Operation Restore Hope and UNOSOM II in Somalia, 
and UNPROFOR in the former Yugoslavia demonstrate that post-Cold War conflicts may 
require multilateral intervention. As a result, the role of the United Nations has taken on 
increased importance. 


There are difficult tasks ahead for the U.N. and its member nations. Twelve U.N. peacekeep- 
ing operations were established in the last five years. Of those twelve, seven were undertaken 
just in 1992. These operations will cost the U.N. more than $4 billion in 1993. As many as 
twelve new peacekeeping operations may be proposed over the next year, including a peace 
enforcement operation in Bosnia-Hercegovina. That operation alone could almost double the 
current peacekeeping budget. 
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Keep in mind, that is just peacekeeping. From food relief in Somalia to election monitoring in 
Cambodia, U.N. personnel face demanding challenges. Resources, both human and material, 
are being stretched to the limit. The United States has much at stake in the current and fu- 
ture success of the United Nations. The ability of multilateral organizations like the U.N. to 
resolve regional conflicts, and advance the causes of human rights, free governments and free 
markets reduce the fiscal and diplomatic pressure on the United States, as the world’s sole 
superpower, to be the world’s sole superpolice officer. If successful, the U.N. is a cost-effec- 
tive investment for the U.S. Indeed, as the single-largest contributor to the United Nations, 
the U.S. has the most to gain, and the most to lose in terms of how effectively the U.N. carries 
out its mission and mandates. 


The U.S. Commission on Improving the Effectiveness of the United Nations was created to 
assist the U.N. in meeting its new challenges. The Commission was created with the under- 
standing that the U.N. must evolve as the world evolves. This evolution cannot occur unless 
the U.N. first improves its effectiveness in meeting its current obligations in peacekeeping 
and the promotion of democracy and human rights. 


As is evident by this report, there are no simple solutions to improving U.N. effectiveness. 
Several of my fellow Commissioners expressed concern that the Commission was unable to 
reach a consensus on final recommendations. I am not concerned. This is a complex issue. 
Different perspectives and recommendations on methods to improve the U.N. are needed. 


If one reads the report in its entirety, he or she will recognize there is common ground among 
the commissioners, particularly with respect to the recommendations made in the areas of 
management and peacekeeping reform. Of course, there are differences of opinion in other 
areas. | believe this diversity is due to two basic uncertainties; the uncertainty of the future 
course of the post-Cold War world, and the uncertainty of how well the U.N. will respond 


effectively in the face of a changing world. 


The two views offered by Chairman Leach and Chairman Lichenstein approach the issue of 
U.N. effectiveness from differing vantage points. Chairman Leach offers a highly ambitious 
and worthy agenda for the U.N. I am in general agreement with a good portion of Chairman 
Leach’s recommendations. | share his view that clear standards should be established for 
peacekeeping and peace enforcement activities. I also commend Chairman Leach for recog- 
nizing that the United Nations can and should play a greater role in non-proliferation and 
arms control measures. 


However, | am not yet convinced of Chairman Leach’s conclusion that the U.N. is in need of a 
standing army, or a rapid deployment “U.N. legion.” My objections are based on the high 

cost and questionable effectiveness of a force that would have a limited mission. Rather than 
incur the costs of recruiting, training, maintaining and deploying a rapid response force, the 
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U.N. could enlist the services of similar standing forces of U.N. members, or even NATO. 


I also have serious reservations regarding the establishment of a permanent International 
Criminal Court within the U.N. I agree that the war crimes tribunals in Tokyo and Nuremberg 
after World War II are proof that an international forum can prosecute war criminal fairly. In 
fact, | support the establishment of a similar criminal court to prosecute those suspected of 


war crimes in the former Yugoslavia. 


However, some important legal issues need to be resolved before this Commission or any 
U.S. entity advocates the creation of a permanent criminal court. For instance, questions of 
jurisdiction, sovereignty, rules of procedure and evidence, custody, witness protection, inves- 
tigations, incarceration and punishment remain to be raised and discussed fully. A perma- 
nent international body also would require an increased financial commitment from the 
U.N.’s member nations. 


The need for an international criminal court is a divisive issue for U.S. policy leaders, prima- 
rily because of the myriad of legal questions that remain unanswered. A recommendation by 
this Commission for the establishment of a criminal court is, at best, premature. It is my hope 
that the President and the Congress, working with the U.N., will examine carefully the rel- 
evant issues before coming to any conclusions on the need for an international court. I be- 
lieve a Commission recommendation to examine these questions represents a more 
constructive approach to this issue. 


If | have an overall criticism with the approach taken by my good friend, Chairman Leach, it 
is the fact that his view is light on criticism =. | _N.’s leadership and their management 
practices. Largely for this reason, | find myself more philosophically aligned with the per- 
spective offered by Chairman Lichenstein. Chairman Lichenstein rightfully recognizes that 
the U.S. should be wary of loading additional responsibilities and missions on the U.N., since 
it is experiencing difficulty with its current responsibilities. 


The Lichenstein perspective also recognizes the political dynamics operating within the U.N. 
Though an entity established to promote democracy and human rights, the U.N. is adminis- 
tered largely by representatives of authoritarian and statist governments. It is they, through 
the General Assembly, that control the allocation of U.N. resources and staff. This political 
dynamic limits our nation’s influence to effectuate administrative and management reforms 
within the U.N. It is because of this political dynamic that this nation must be wary of recom- 
mending the creation of new bureaucracies within the U.N. 


| wish to commend both Chairmen for recommending various methods to achieve more effec- 
tive and more accountable U.N. management. For years now, U.N. management reform has 


been at the top of my agenda. As my fellow commissioners know, I have served twice as a 
Congressional Delegate to the U.N. I am all too familiar with rampant waste, fraud and abuse 
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that are the unfortunate pillars of U.N. management. I have witnessed U.N. mismanagement 
firsthand. It is clearly the rule, not the exception. 


The following are a few noted examples of U.N. mismanagement: 


¢ Minicomputer systems valued at $100,000 each were purchased for several 
Multinational Programming and Operational Centers in Cameroon, Morocco, Niger, 
Rwanda, and Zambia. These computers were never put into operation and are now 
obsolete. 


¢ More than $10 million was advanced to the U.N. Institute for Training and Research. 
However, less that $900,000 was authorized by the General Assembly. 


e U.N. financial rules require purchases of $20,000 or more be subject to competitive 
bidding. However, only 17 percent of such purchases during 1990-91 were awarded 
through competitive bidding. The remaining 83 percent were awarded under what 
the U.N. administrators termed “permitted exemptions.” 


¢ Recent reports of procurement fraud have surfaced in connection with UNTAC, the 
peacekeeping operation in Cambodia. The U.N. violated its own competitive bidding 
rules in order to favor a long-standing supplier of helicopters for its peacekeeping 
operations. 

¢ Though the U.N. has a $12,000 limit on pension benefits, there have been reports of 
U.N. retirees who are receiving more that $100,000 in pension benefits, as well as 
payments as contractors at or above their old pay scales. 


¢ In 199], the Executive Director of the U.N.’s International Telecommunications 

Union in Geneva awarded 90 percent of its staff a “special pay allowance” 
amounting to an additional 3 to 4 percent temporary pay increase, which cost the 
U.N. $1.3 million. The rationale given was that all of these employees had accepted 
additional responsibilities. Yet, the salary scale for U.N. employees ranges between 
10 to 20 percent higher than for comparable positions in the U.S. Civil Service. 
Though the General Assembly rejected the special pay allowance, the Secretary- 
General approved the additional pay. 

I could go on and on with examples. There are reports of offices with duplicative or obsolete 

functions, of wanton nepotism and of personnel who are nothing more than hall-walkers or 

seat-warmers. The U.N. has no system for tracking daily cash flow. The U.N. cannot deter- 


mine even the actual number of personnel on its payroll. However, we do know that the num- 
ber is above the amount authorized by the General Assembly. 


On October 15, 1992, I presented to the U.N. Fifth Committee the United States’ position 
regarding U.N. audit reports. In that speech, I made a series of requests for information and 
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reforms on behalf of the United States Government. To date, I have not received a report on 
what action, if any, was taken by the U.N. Secretariat in response to these requests. | also have 
received very little follow up on these issues with the Department of State. 


Governor Dick Thornburgh also witnessed runaway mismanagement firsthand during his ten- 
ure as U.N. Under-Secretary-General for Administration and Management, as evidenced by 
his recent report. | could not agree more with Governor Thornburgh’s call for a U.N. Inspector 
General. An Inspector General alone can serve as a deterrent to mismanagement and fraudu- 
lent practices, but a more thorough, top to bottom review of the entire administrative process is 
necessary. 

Each of the member nations of the U.N. has had to evolve its foreign policies in response to 
post-Cold War realities and the emergence of a new world order. The United Nations should 
evolve as well. This evolution may require additional resources for peacekeeping or human 
rights promotion. This report offers several recommendations that would allow the United Na- 
tions to evolve effectively in the years ahead. The current Administration may wish to pursue a 
number of these recommendations. As a result, our financial commitment to the U.N. may 
increase. However, I have serious concerns about providing additional assistance for new U.N. 
missions without first insisting on management reform within the U.N. Absent such reform, the 
credibility of the U.N. as an effective agent of peace and democracy will suffer. 


The first new mission of the U.N. should be to clean its administrative house. The first priority 
of the State Department, and our U.S. representative to the U.N., should be to insist and assist 
on U.N. reform. We cannot expect and should not allow the U.N. to broaden its responsibilities 
until it demonstrates the capacity to effectively fulfill its current obligations and put an end to 
waste, fraud and abuse. We should not consider providing additional resources for new U.N. 
missions until U.N. management reform is achieved. In fact, | believe we should go further. | 
have advocated withholding a portion of our voluntary contributions to the United Nations 
until the State Department has certified that an entity or mechanism similar to an Inspector 
General is in place and regular audits are being performed. | believe the power of the U.S. 
taxpayer purse can work to attain fiscal management goals. 


i support the United Nations. I want to help the United Nations be a more effective organiza- 
tion. That is why I served as a Congressional Delegate to the U.N. on two occasions. That is 
why I served on this Commission. However, | have grown increasingly frustrated at the lip 
service given to U.N. management reform. The fact is, the U.N. personnel system is no longer 
efficient or effective in fulfilling its current responsibilities. There needs to be a professional 
service within the U.N., and there needs to be administrative controls, and an Inspector Gen- 
eral to investigate and punish waste, fraud and abuse. This Commisssion must insist on strong 
management reform, first and foremost. American taxpayers need to be assured that their dol- 
lars are not being stolen or needlessly wasted. 
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I: U.N. Decision-Making 


The United Nations is a noble effort to promote international cooperation in order to secure 
the blessings of peace, freedom and prosperity, and advance the rule of law on a planetary 
scale. But decision-making under the U.N. Charter is fundamentally flawed. Most of the 
governments which make decisions are not in the terms of the Charter “peace-loving states” 
which accept its obligations to collective security, human rights and “better standards of life 
in larger freedom.” They are instead dictatorships of one or another stripe whose decisions 
are based on their perceptions of their national interest rather than on justice or equity, and 
many governments perceive no immediate interests involved in specific decisions, so their 
votes are traded or sold. 


Enlarging the size of the Security Council for a second time will not alleviate these problems. 
Instead, it would tend to make the Council unwieldy and less effective. And adding only 
Germany and Japan, even without a veto, without establishing universally valid criteria for 
permanent membership in the Council, would leave the U.N. open to the charge of favoritism 
and Eurocentrism. Other regional powers, supported by their regional blocs, would make 
claims to a Council seat. 


Given the current process for filling elected seats, the aspirations of regional powers for ongo- 
ing membership in the Council without a veto would be served if the rules of procedure were 
altered to make sure that at least one regional power from each bloc were nominated at each 
election. 


With regard to the General Assembly, the weighted voting schemes, in particular the binding 
triad, are intriguing because they would help to offset a fourth problem of decision-making in 
the U.N. — states with a population as low as 25,000 have the same vote as states with a 
population of 250,000,000 (10,000 times as many people). But they would not solve the other 
problems mentioned above. The dictatorships would continue to define the issues and control 
the processes governing Assembly participation. In the past this has meant that the Assem- 
bly has been used not as intended in the Charter — to foster peaceful relationships — but as an 
arena for political warfare, with hostile positions magnified and institutionalized. 


One possible way out, while we await the transformation, hopefully with U.N. assistance, of 
these governments into human-rights oriented representative democracies, is for voting in the 
General Assembly to be eliminated except on budgetary issues. Consensus has been growing 
in the General Assembly, and it should be encouraged further. Every effort should be made 
after the end of the Cold War to cease using the Assembly as an arena for political warfare. 
Once again, as the Charter enjoins, it should be used for harmonizing the policies and actions 
of the member-states. In this regard, as long as regional groups are used to formulate posi- 
tions and nominate for elected posts, no member-state should be denied membership in a 


regional group. 
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With specific regard to Uniting for Peace (General Assembly Resolution 377 (V) adopted on 
November 3, 1950), many states have come to realize that it makes sense not to take action 
against the interest of a permanent member of the Security Council, just as the Charter in- 
tended, and by the 1970s the mechanism had degenerated in the absence of genuine emergen- 
cies with which the Assembly was willing to deal, into a weapon for political warfare. 


Nevertheless, there remains a need for an effective U.N. to provide a certain and credible re- 
sponse to acts of aggression, as it mostly did in the case of Iraq's invasion of Kuwait. The em- 
phasis in this report on undertaking only those enforcement actions where costs can be 
contained and success can be assured is a practical proposal, but it tends to undermine the 
concept of collective security. Here the role of regional organizations requires development, as 
called for by the Security Council on March 31, 1993. 


ll: The Role of the United States 


The only hope for dealing successfully with these and other U.N. or global problems is strong, 
consistent and effective United States leadership. This does not mean that the U.S. should 
ignore good ideas from other sources or the genuine concerns of other peoples, including the 
legitimate economic concerns of developing countries. To foster effective cooperation with 
other member-states, the U.S. should constantly consult at various levels with their representa- 
tives. But it does mean that without the U.S. in the lead, promoting the principles on which 
both this country and the U.N. were founded, the basic objectives of the Charter are less likely 
to be achieved. And this probably is the most important point to be made by this Commission. 
The U.S. Government will serve this country poorly if it ever again ignores the ideological di- 
mension in power, which in an earlier era led to the adoption of U.N. resolutions legitimizing 
terrorism, degrading human rights and libeling Zionism. 


It also means, even in the post-Cold War era, that risks and costs will remain, even if shared 
with other member-states. One aspect of this is the need to demonstrate greater appreciation of 
support by our U.N. allies at the same time that we convince our opponents that opposition on 
vital issues carries a cost. Furthermore, U.S. participation and funding of U.N. programs should 
be clear judgments of where serious business is being conducted and where it is not. This does 
not imply support for unilateral across-the-board slashing of funds in violation of dues commit- 
ments. But, it does mean, in keeping with the provisions of the Goldberg Amendment of 1965, 
that there is no U.S. obligation to fund programs which are inconsistent with the purposes and 
principles of the U.N. Charter. 


In order to ensure that multilateral diplomacy is accorded significant weight in the formulation 
of United States foreign policy, | believe we need additional steps to those recommended in the 
Commission's report. We need to enhance the importance of the United States Mission to the 
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U.N. and the quality of all its personnel, as well as the Bureau of International Organization 
Affairs. The Permanent Representative should be a member of the Cabinet, as well as of the 
National Security Council, participating in all deliberations on international issues. The posi- 
tion of Assistant Secretary of State for International Organization Affairs should be upgraded 
and he or she should chair committees of all bureaus in the Department of State and all de- 
partments in the government which interact with or whose interests are affected by the U.N. 
and the specialized agencies for the purpose of formulating and implementing a coherent 
position on just what it is we want from the U.N. and how we propose to achieve it. Our repre- 
sentative should understand that diplomacy should always be the handmaiden and never the 
mistress of foreign policy. The U.S. should only send well-trained, sensitive and committed 
personnel to participate in important U.N. deliberations and the conferences. 


The U.S. should eschew the negative and self-defeating policy of “damage limitation.” It 
should never play a defensive and reactive role, but always use its idealism, energy, and 
commitment to foster globally sound policy objectives which are in the U.S. interest. 


While United States nationals in the U.N. Secretariat are probably among the least politi- 
cized, the U.S. has traditionally, in contrast to other governments, held them at arm's length. 
The U.S. should maintain a closer relationship with U.S. nationals without in any way com- 
prising their status as international civil servants. 


In recent years the U.S. Mission to the U.N. has lost its previous close relationship with non- 
governmental organizations (NGOs). The Mission should restore the practice of holding regu- 
lar briefings for the NGO community to permit an exchange of views and, in general, work 
closely with the responsible NGO community. At the same time, it should seek a fairer and 
more rational treatment of ECOSOC NGOs, whose rights, instead of being expanded to deal 
with new problems facing the U.N., are currently under attack. 


Wl: Specific Proposals 

In an age when familiar ideas in international relations, such as sovereignty and national 
interest, no longer adequately describe how peoples, transnational corporations and other 
non-state actors operate in international affairs, and when traditional elements of statecraft no 
longer reliably produce intended results for governments, peace-building must be understood 
in more dynamic terms to involve not only traditional efforts at mediation, conciliation and 
arbitration between states, with the consent of the parties, but all measures which consolidate 
a sense of confidence and well-being among peoples. Preventive diplomacy and other efforts 
to forestall armed conflict, such as hotlines, agreements to promote the transparency of mili- 
tary movements, and efforts to fill power vacuums should be refined and extended to regional 
settings. Within this context the U.N. should establish a war risk reduction center that should 
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take full account of the multidimensional sources of conflict and have access to accurate 
intelligence. 

One of the principal issues of contention in contemporary international relations is the con- 
cept of “people” in the principle of self-determination. The Security Council should establish 
under Article 29 of the Charter a body to promote the peaceful settlement of disputes regard- 
ing this issue in accordance with the purposes and principles of the U.N. Charter. The pro- 
motion and protection of Human rights and fundamental freedoms, as well as democracy and 


the environment, are vital for success in this area. 


The seven standing committees of the whole of the General Assembly should be reduced to 
six. The first should deal with political affairs; the second with economic affairs, including 
the effects of the globalization of the economy on all factors of production, the promotion of 
international trade and the protection of the environment; the third with social, humanitarian 
and cultural issues; and the fourth with human rights, fundamental freedoms and the promo- 
tion of democracy. The fifth should continue to deal with administrative and budgetary mat- 
ters, and the sixth with legal affairs. 


This report has not considered the specialized agencies or most special funds and their inter- 
action with the U.N. A number of their administrations have been tainted with scandal. The 
United States has withdrawn from some and is at present not a member of UNESCO. The 
U.S. should determine what reforms still need to be accomplished in UNESCO, push for their 
implementation and be prepared to rejoin this agency if the necessary reforms are achieved. 


UNICEF, the United Nations Children’s Fund, is another agency not in this report. One prob- 
lem has reportedly followed another over the last decade. Instead of seeking to work through 
the Lebanese Government during the period of turmoil in that country, it contracted with 
terrorists to distribute supplies to the people of Lebanon. Women and children were not per- 
mitted to register for aid in Afghanistan during the armed conflict there when their men were 


away at war or dead. And in Europe a child pornography ring reportedly operated out of a 
UNICEF office. 


There is a concern that UNICEF's public-relations oriented bureaucracy at headquarters, 
which has transformed the fund into another development agency, has become remote from 
the cares of the children in emergency situations for whom it is supposed to provide. A major 
overhaul is indicated. 


Another troubled agency is UNRWA, the United Nations Relief and Works Agency for Pales- 
tine Refugees in the Near East. Though not mandated, indeed not permitted, to solve the 
Palestinian Arab refugee problem, it has received over the years many times over the funding 
made available to the office of the U.N. High Commissioner for Refugees. This is so even 
though the High Commissioner's mandate covers the rest of the work and her office is en- 
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gaged in resettlement. Palestinian Jewish refugees and Jewish refugees from Arab lands have 
benefitted from no such international concern. Neither did an estimated 4 million Europeans 
expelled or forced to flee from North African Arab countries in the years after World War II. 


A decade ago, the Israel Defense Forces revealed that the UNRWA schools in Lebanon were 
used as terrorist bases, training centers and arms depots, all under the U.N. flag. 


Since 1975 the salaries of UNRWA personnel have been paid out of the regular U.N. budget. 
During the 1992-93 biennium, the initial appropriations for salaries was almost $19 million. 
A current “in-depth evaluation” of UNRWA, under preparation by the Secretary-General for 
the Committee for Program and Coordination, should be expanded to cover these problems, 
and appropriate steps should be taken to remedy them. 


A number of governments have been seeking to induce sectors of the U.N. system, including 
the UNDP, the Population Fund and UNICEF to relocate outside of New York. Recent sur- 
veys have shown that this would create communication difficulties for the remaining sectors 
of the U.N. and hardships for member states, especially the smaller ones with scarce re- 
sources. It appears that the effectiveness of the U.N. would not be enhanced by such moves. 


The location of new entities, such as the Commission on Sustainable Development, is a sepa- 
rate issue and special arrangements may have to be made since the U.N. headquarters in 
New York is crowded. It should be noted that in addition to the offers of other governments, 
the city of San Francisco apparently has offered the Presidio. 


Statement ci Minority Views 


This statement of minority views 
was filed by Commissioners Edwin 
J. Feulner, Jr., Alan L. Keyes, Jeane 
J. Kirkpatrick, Charles M. Lichen- 
stein, Reverend Richard John 
Neuhaus and José S. Sorzano. 
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Improving the Effectiveness of the United Nations 


The conventional wisdom is that the post-Cold-War world is ready for a revitzlized United 
Nations. It is far from clear, however, that the United Nations is ready for the post-Cold-War 
world. The significance of the collapse of the Soviet empire and the reaffirmation of freedom 
and democracy as the organizing principles of human affairs cannot possibly be exaggerated. 
But this watershed has not suddenly transformed the U.N. into something it is not, and prob- 
ably never can be. 


The Commission’s mandate, to recommend ways “to improve the effectiveness of the U.N.,” 
is thus not as simple as it may appear. It rests on the unexamined assumption that the U.N. is 
in essence what the Charter says it is: an organization of peace-loving nations that genuinely 
subscribe to collective action against threats to peace, the protection of universally-applica- 
ble human rights, and efforts to improve the quality of life for people in free and autonomous 
societies around the world. These are in fact the principles of the U.N. Charter. But fidelity to 
these principles never has been a condition of U.N. membership. And that also is a fact, with 
a number of very practical consequences. 


The United Nations is an organization of 184 member-governments. Notwithstanding the 
end of the Cold War and the momentum of the democratic revolution, the U.N. remains 
largely in the grip of a substantial majority of dictatorial, authoritarian and statist regimes. 
This majority controls the General Assembly, the allocation of U.N. resources and the staff 
and programs of the Secretariat — which is in itself the mirror-image of regional blocs of the 
Nonaligned, so-called, that compromise the General Assembly majority. Only rarely can the 
United States and its democratic allies build a constructive coalition in the face of this en- 
trenched opposition. The difficulties are compounded because many of these allies, and 
sometimes the U.S. as well, engage more in appeasing the General Assembly majority than in 
advocating the democratic, free-market, rule-of-law principles on which their societies are 
founded. “Damage limitation,” more often than not, is the best the U.S. can expect to accom- 
plish. This does not at all mean that the United States should remain silent, or compromise 
its principles, or just “go along” for the sake of “getting along.” It does mean, however, that 
the U.S. and this Commission should focus on those areas of the U.N.’s agenda where pros- 
pects for constructive action are greatest and where an “effective” U.N. can reasonably be 
expected to contribute to the principal interests of the United States. It also means that this 
Commission should be wary of loading additional responsibilities onto a U.N. organization 
that is having difficulty enough dealing with those already at its plate. 
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Collective Security 


Among these responsibilities, none is more important to the United States than the U.N.’s 
mandate, by “collective measures,” to “maintain international peace and security.” Yet it is 
precisely here that the U.N.’s reach is beginning to exceed its demonstrated capabilities. 
Throughout most of the U.N.’s existence, these collective measures took the form of peace- 
keeping — more police actions than military operations. U.N. “blue helmets,” typically drawn 
from the forces of smaller countries and assembled by the Security Council case-by-case, 
were interposed between the parties to a conflict — and with their agreement — to monitor the 
truce, enforce the cease-fire and make it possible for negotiations to take place toward a 
peaceful resolution. There were occasional outbreaks of violence, and loss of life, but over 
time U.N. peacekeeping became almost routine — and with a record of some success. 


In the last several years, however, the peacekeeping envelope has been stretched to the 
bursting-point: nearly 80,000 troops already in the field, and the costa are now more than $4 
billion a year and rising. Peacekeeping has become peace-enforcement, usually without the 
agreement of the contending parties. Policing has been transformed into full-scale warfare, 
and U.N. forces now are sometimes combatants (as in Somalia), sometimes designated targets 
(as in Bosnia). These forces generally contain military units of major powers, including those 
of the United States. Confusion at high levels of command and deficiencies in communica- 
tions and headquarters-to-field coordination have produced mutual recriminations. Missions 
tend to expand and contract according to no discemible ground rules. The U.N.’s chief ad- 
ministrative officer, the Secretary-General, is assuming the new role of commander-in-chief. 


A good deal of the fault for this dangerous incoherence in the U.N.’s collective security op- 
erations is that of the U.N.’s leadership: wholly inadequate command-and-control proce- 
dures, a widening gulf between “wanting” to respond to every call for help and the capability 
to respond effectively. But the Security Council, of course, is responsible for all U.N. collec- 
tive security operations, whether peacekeeping or peace enforcement, and it is the members 
of the Council, and especially the Permanent Five, that have to take control of a deteriorating 
situation. For this Commission, the first order of business is to address the roles and respon- 
sibilities of the United States: 


¢ The basic, non-delegable obligation of the U.S. government is to protect the 
American territory and people, and to promote their interests. Sometimes this can be 
done through regional associations (the OAS, e.g.), sometimes through 
multinational alliances (NATO, e.g.), sometimes through ad hoc coalitions under 
banner of the U.N. (Korea and the Gulf war, e.g.), sometimes through the U.N. itself 
and as party to a U.N. operation (Cambodia, e.g.). And sometimes the U.S. must act 
alone. In all cases, of course, the action taken must be in accordance with 
applicable constitutional provisions and statute law. 
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¢ When choosing the U.N. route, the United States has to make sure that the operation 
holds out a reasonable prospect of success toward clearly defined objectives, the 
troop commitments are sufficient to get the job done, and the rules of engagement 
are appropriate to the situation on the ground. Even if no U.S. forces are involved, 
agreement to a U.N. operation obligates the U.S. to pay at least 30 percent of the 
costs. 


© Under Article 5] of the Charter (“inherent right” of self defense), the Security 
Council supercedes unilateral action only insofar as it “has taken measures necessary 
to maintain international peace and security” (emphasis added). The definition of 
what is “necessary” remains with the U.S. and all other U.N. members: the President 
of the United States need not, and should not, seek the “permission” of the 
Secretary-General (as President Clinton reportedly has done regarding air strikes in 
Bosnia) to take action that clearly is necessary to enforce the U.N.’s own mandates. 


¢ Insofar as the U.S. acts as party to a U.N. operation, U.S. military personnel should 
serve under U.S. command. The only partial exception might be U.S. units in strictly 
and precisely-defined support roles (logistics, communi-cations, intelligence), but 
even such units should remain under U.S. operational control. 


* Because every U.N. operation requires specific forces and capabilities, some of 
which are all but unique to the U.S. military, the United States should continue to 
discharge its obligations under Article 43 of the Charter (“earmarked” forces 


“available on call”) on a case-by-case basis. 


¢ In order to cast the U.S. vote responsibly. and to give informed consent to proposed 
U.N. peace-enforcement operations, U.S. representatives to the Security Council 
should be able to call on professional military advisors — posted to the U.S. Mission 
to the U.N. — from the earliest deliberations and throughout the duration of the 
operation. 


From the U.N.’s perspective, what needs to be done is equally clear. A professional com- 
mand-and-control center should be put in place in New York, with established lines of 
communication to the field. For this purpose, as for operational planning in general, a Mili- 
tary Staff Committee should be activated — “at the disposal of the Security Council” (as Ar- 
ticle 47 specifies). An MSC could follow the design of Article 47 — the chiefs or their 
representatives of the military staffs of the Permanent Five — or it could be broadened to 
include career military professionals from other countries. Either way, liaison officers should 
be assigned to the MSC by the troop contributors to all U.N. collective security operations. 


Should the U.N. command an army of its own? The answer is no. The benefits claimed for 
such a rapid-deployment “U.N. legion” — on-site reconnaissance and fire-fighting early on, 
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before the conflagration spreads — can be accomplished more effectively by the ready forces 
of U.N. member-countries, and at far less cost. Recruiting, training and equipping a legion of 
even 5,000 to 10,000 personnel would cost at least $400 million annually — without provision 
for air- and sealift — and, with nearly 80,000 “blue-helmets” already in the field, a U.N. le- 
gion might not be adequate for as much as a single mission. Once initiated, a U.N. standing- 
force would only grow. In any case, there is no evidence at all that the lack of such a force 
ever has barred or even deterred effective U.N. action: to keep the peace: first there has to be 
a Security Council resolution to deploy the required force, if force in fact is the answer, to 
accomplish a particular mission. And that decision must remain exclusively with the United 
States, its colleagues among the Permanent Five and the other members of the Security 
Council. Once that decision is made, assembling a force never has been a major problem. 


In this connection, one further question arises: should the Permanent Five become the Per- 
manent Seven, or ten or any other number? Germany and Japan certainly have legitimate 
claims, reflecting the realities of world power, and the Clinton administration supports their 
permanent membership on the Security Council, but without the veto. They might or might 
not accede to this second-class status among the major powers. The more formidable ob- 
stacle, however, is that 123 of the present 184 U.N. members must agree to any Charter 
amendment, including all of the Permanent Five (China, France, Russia, the U.K. and the 
U.S.). Not only are several of the five cool to the idea of expansion; but also the Nonaligned 
Bloc - which numbers about 100 U.N. members — already has put forward its own proposal 
for not two but five additional permanent members (Brazil, India and Nigeria, as well as Ger- 
many and Japan), all with the veto, plus an increase in nonpermanent seats from ten to 
twenty. This 30-member, ten-veto Security Council would invite gridlock in the one U.N. 
body charged with collective security responsibilities, and the only one able to act with rea- 
sonable speed and effectiveness. Turning the Security Council into a mini-General Assembly 
would make an imperfect but tolerable situation worse. Yet, opening the door to Security 
Council expansion invites such an outcome. 


Human Rights and the “Right to Development” 


The U.N.’s role in safeguarding and promoting human rights always has been more one of 
affirmation than of effective enforcement ~ for the obvious reason, as noted at the outset, that 
the dictators, authoritarians and statists constitute a continuing U.N. majority. These non- 

and openly anti-democratic forces increasingly have moved simply from denying the rights of 
speech, press, religion, assembly and political competition — on which their putative legiti- 
macy and continuation in power depend — to an attempt to dilute the principle of the univer- 
sality of human rights, by embracing a countervailing “right to development.” They rely on a 


58 ates States Commission on improving 
the Effectiveness of the United lations 


simplistic zero-sum formulation that accounts for poverty in the world by the very existence 
of abundance: the poor are poor because the rich are rich. This conflict came to a head in 
June at the U.N. Conference on Human Rights in Vienna. 


The Clinton Administration, in a significant departure from its predecessors, acceded in 
Vienna to a “right to development”; it did so, however, in the relatively limited context of the 
U.N. General Assembly's 1986 declaration of the right “to participate in, contribute to and 
enjoy economic, social, cultural and political development,” thus suggesting that devel- 
opment results from the activities of people in a free society and is neither grafted on from 
outside, nor the “gift” of a benign despotism. In Vienna, Secretary of State Warren Christo- 
pher affirmed the inherent relationship of development to democracy and human rights: “De- 
mocracy is the best means not just to gain...but to guarantee...human rights.” 


The high correlation between economic development and political freedom was demon- 
strated, moreover, when the U.N. Development Programme designed an Index of Human 
Freedom to measure respect for political, economic, juridical and personal rights, which then 
were related to leading indicators of economic development. Both 1991 and 1992 studies 
show a clear and powerful relationship: the poorest countries are those with the fewest politi- 
cal rights; citizens of the most highly developed countries, in contrast, enjoy the rights associ- 
ated with democracy, rule of law, and market economics. The clear inference of al! of the data 
is that greater respect for human rights leads to sustained development, which is the product 
in all societies of initiative, incentive, savings and work. There is no need to choose between 
freedom and development. ‘lhe only realistic choice is both. 


The United States has an obligation to hold the line against attempts to blur the correlation 
between freedom and development, and to dilute the principles of human rights as enunci- 
ated in the U.N.’s own charters and declarations. More specifically, U.S. contributions to U.N. 
development programs shc«ild be targeted expressly to the strengthening of free markets and 
entrepreneurship. 


Management Reform 


In the most obvious sense, “effectiveness” for the United Nations means exactly what it does 
for any governmental or business organization: rational allocation of resources, cost-con- 
sciousness, productivity, competence, professionalism, good management. Yet Governor Dick 
Thornburgh’s recent report, based on a year’s experience as Under-Secretary-General for 
Administration and Management (and a management audit conducted by McKinsey & Co.), 
is only the latest evidence that U.N. mismanagement is pervasive, deep-rooted and running 
apparently out of control. This fundamental deficiency of the U.N. system undermines confi- 
dence in the U.N.’s competence across the entire range of its activities. It ought not to be 
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tolerated by the United States, which contributes nearly 30 percent of the combined total of 
the U.N.’s administrative and peacekeeping budgets, which, together, are approaching $5 
billion annually. 


The Thornburgh Report calls for the creation of an Inspector General in the Secretariat. This 
is an obvious step toward management reform — but it is only one such step, and not neces- 
sarily the most important. Indeed, an Inspector General serves principally to identify defi- 
ciencies after the fact. More important is to prevent them from arising in the first place. And 
from this perspective, the Secretary-General has virtually plenary power to initiate and 
implement the management reforms now clearly required. 


There is no great mystery about what is needed. The grip on the Secretariat of the “old-boy 
network” to which Governor Thomburgh refers has to be broken. (Old boy is right, moreover: 
the U.N. Secretariat has a dismal record regarding equal access for women in high-level 
posts.) Deadwood should be cleared out. Nonfunctioning offices, bureaus and special units, 
many of them set up decades ago to pursue long obsolete agendas, should be closed down. 
Overlap and duplication should be eliminated, along with “plum” jobs at the top bureau- 
cratic hierarchy. Wasteful administrative procedures — Thornburgh notes the multi-layered, 
by-hand translation services - should be replaced by state-of-the-art technologies. Under- 
utilized stand-by services (the print shop, e.g.) should be contracted out to the private sector, 
by open competitive bidding (which should apply in fact to all purchasing). A genuine career 
staff should be created, with entry by open competition and promotion on merit. 


The Thomburgh Report has created the impetus for basic reform. If the momentum is to be 
sustained, an independent Inspector General could play a key role. To be effective, the In- 
spector General must indeed be independent of the Secretary-General; have explicit powers 
— in effect, those of subpoena - to examine budgets, ledgers, tables-of-organization, and per- 
sonnel records throughout the Secretariat; and command sufficient resources to build highly 
professional staff of his or her own choice, and to engage outside expertise. All Inspector 
General findings and recommendations should be made public; it is especially important that 
they be available, with full documentation, to the duly constituted executive and legislative 
authorities of all U.N. member-governments. The Inspector General should be hired by and 
responsible to an executive committee comprising the Permanent Representatives of the ten- 
to-fifteen major contributors to U.N. budgets. 


None of this will be easy. Opposition will come from an entrenched and largely autonomous 
bureaucracy, and from the General Assembly majority that will rightly equate management 
reform with the dilution of its own powers. But if the United States and its major allies are 
serious about working within and through a U.N. system to accomplish important foreign 
policy goals, the effort will be worth making. 
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The U.S. Role in the U.N. 


An increasing share of the world’s public-sector political and economic business is being 
conducted through multilateral organizations like the U.N. Multilateral diplomacy is thus a 
growth industry, and it is complicated. It is not simply bilateralism writ large. It calls for spe- 
cial skills and hands-on experience. Yet, unlike most other world powers, the United States 
lacks a professional cadre of skilled and experienced multilateralists. This reduces U.S. influ- 
ence in the U.N. system generally, and in other world and regional organizations. The problem 
is exacerbated by the relatively rapid turnover in U.S. political leadership. This puts a pre- 
mium on professional career staff — which, however, is itself inexperienced in multilateral 
arenas. The careerists do not ameliorate the problem: they are part of the problem. 


Career paths in the U.S. Foreign Service do not generally include more than one tour within 
the U.N. system. Such assignments are not in any case perceived as especially career-enhanc- 
ing, and so they are not sought after by the best and brightest FSOs. The experience gained in 
such a tour is only rarely exploited later on. If, however, the United States wants to have a 
major influence in these increasingly important multilateral settings, this self-defeating situa- 
tion needs change. It could be accomplished by the creation of a multilateral “career cone” 
for FSOs, or simply by making it clear that multilateral experience will be rewarded in future- 
assignments — up to and including career ambassadorships. Either way, this is a matter that 
deserves attention at the highest levels of the U.S. government. 


U.S. leadership in the world begins at home. The U.S. role in the United Nations can be effec- 
tive only as it reflects clear and coherent U.S. foreign policies generally. It also has to be 
based on an informed assessment of what the U.N. can, and cannot, be expected to contribute 
to U.S. interests. The reverse also is true: an “effective” U.N. has to receive clear and coher- 
ent signals from the United States, among all of the world’s major powers. A U.N. with strong 
U.S. leadership, and with a reasonable degree of managerial efficiency and a persistent focus 
on its collective security responsibilities, can make measured progress toward the goals of the 
Charter — which is important for the United Nations, and for the United States. 


Testimony: Summary of Key Issues 
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What follows is a brief summary of some of the key issues discussed by witnesses during the 
Commission’ six public hearings or contained in statements, pamphlets and books submitted for 
the record. The intention of the summary is to give readers who are not every-day observers of 
U.N. affairs an idea of the breadth and complexity of the problems faced by the organization. 
The volume of material received by the Commission was too great to attempt to include all is- 
sues and mention all contributions. The Commission wishes to thank all the witnesses, experts 
and citizens alike, who took the time and often considerable trouble to prepare and deliver state- 
ments. A list of the expert witnesses appears on p. 98. 


The Commission heard more testimony on the U.N.’s collective security mandate than on any 
other subject. Almost everyone who testified had something to say about it. Interest in the 
issue appeared to be higher in the East and the Midwest than in the West, but there were no 
discernable regional differences on the substance. 


Witnesses noted that with the end of the Cold War, the U.N. would be asked to intervene more 
and more in situations of tension or open conflict, sometimes with armed force. Some wit- 
nesses oberved that the major powers had been reluctant to entrust the U.N. with enforcement 
powers for most of its history, and the institution's record in major conflicts has been spotty. 
Now, everyone agreed, the institution needed strengthening and reform to be able to fulfill its 
peace mandate, which has grown very large. 

A good place to start, many witnesses suggested, was in strengthening the U.N.’s ability to 
ease tensions before crises escalated into violent conflict. The Commission received a variety 
of suggestions, from employing psychologists in negotiations to creating a team of blue ribbon 
diplomats, e.g., Cyrus Vance, who could be sent to trouble spots by the Security Council and 
the Secretary-General. 


Michael N. Nagler, Professor of Peace and Conflict Studies at the University of California at 
Berkeley, offered a solution based on Mahatma Gandhi's principles of non violence, in which 
unarmed peace brigades would be interposed between parties at conflict. He called it non- 
violent peacekeeping, or non-violent peacemaking to distinguish it from classical, armed 
peacekeeping interventions. “Classical peacekeeping can reduce conflict (when it works),” 
Nagler testified. “But it cannot lead to long term peace...Pulled punches are not the same as 
an outstretched hand.” 


Harold Stassen, the former Minnesota governor, suggested that the Security Council establish 
a special panel of mediators and a board of arbitration for brokering agreements. John Ander- 
son, President of the World Federalist Association, favored the creation of a U.N. Mediation 

and Conciliation Service; made up of experts from each region, it would come up with its own 
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non-binding solutions to disputes. 


Dr. Nancy Roof, a Harvard psychologist, proposed augmenting diplomatic dialogue with infor- 
mal sessions in which “feelings and emotions as well as basic human needs that are not nego- 
tiable can be addressed.” Only such a combination, in her view, could produce lasting 
solutions in places like the former Yugoslavia. “Many conflicts would not respond to negotia- 
tion if they involved human needs such as self-respect and issues of identity,” Dr. Roof ex- 
plained. “If these human needs are not fulfilled but merely suppressed, violence is inevitable 
in the long run.” 


Other witnesses favored combining preventive diplomacy with military arrangements. Olafur 
Grimsson, President of Parliamentarians for Global Action, proposed an early-warning 
mechanism that would not only identify problems but include the quick and early deployment 
of U.N. troops as a deterrent to potential aggression. Alex Danso of Clark University presented 
a system of regional Peace Making Rapid Response Teams, or PEMRRETs, made up of 
distinguished individuals (e.g., former President Jimmy Carter) selected by such regional 
bodies as the Organization of African Unity, the Organization of American States, and others. 
PEMRRETs would have their own troops drawn from the armies of member states in each 
region, and would have the power to recommend the deployment of these forces to the Secu- 
rity Council, which would make the final determination. 


Robert von Pagenhardt and Timothy Stanley recommended creating a Peace Management 
Committee as a “subsidiary organ” of the Security Council authorized by Article 29 of the 
Charter. The PMC would include the five permanent members, plus representatives of re- 
gional powers and countries that are contributing soldiers and facilities to peace keeping or 
peace-enforcement measures. Among its tasks would be to make regular studies of regional 
situations to spot potential trouble early. 


In an insightful study submitted to the Commission, von Pagenhardt, Stanley and John M. Lee 
also called for arming the U.N. with a legion of volunteers seconded from the national armies 
of member countries. In addition, the legion would be backed up by a Quick Reaction Force 
(QRF) made up of units earmarked for possible U.N. use under Article 43 of the Charter and 
available on 48 to 72 hours’ notice. 


At the outset, the Legion would number 4,500 to 5,500 troops, and, in time, would be ex- 
panded to three brigades with limited air and naval support and stations in different regions of 
the world. Each permanent member would be expected to earmark one division along with 
ancillary units to the QRF, and each member of the proposed Peace Management Committee 
would be expected to contribute one brigade or its equivalent. Command of these forces would 
be exercised in the field but be subjected to guidance from a U.N. Military Staff under the 
Secretary General and his deputy for peacekeeping. 
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A study group of the United Nations Association of the United States of America, chaired by 
R. James Woolsey, before he became Director of Central Intelligence, offers a similar plan. 
“The U.S. should make planning for participation in U.N. operations an element of its national 
defense strategy,” the group concluded. The U.N.'s military capability should consist of a small 
standing force drawn from at most two nations and under permanent U.N. command, a rapid 
deployment force of several tens of thousands coming primarily from Security Council mem- 
bers, and contingency forces pledged by a much wider range of governments. 


Several other witnesses, including Sir Brian Urquhart, who directed U.N. peacekeeping opera- 
tions for several years, presented ideas along similar lines. Estimates of a standing U.N. force 
ranged from 4,500 troops to 50,000. Senator Alan Cranston generally summed up their views 
when he tol’ the Commission: “I don’t believe that the U.N. can be relied upon as an effective 
instrument for peace if it has to rely on the U.S. and other members to provide military forces 
when they are needed. | advocate...a permanent military force under U.N. command.” 


Not everyone liked the idea of a standing U.N. force. Ambassador Thomas R. Pickering said 
the idea was, at best, premature because the U.N. had too little experience in multinational 
operations. Others cautioned that a U.N. force would considerably enlarge the U.N.’s role, 
tempting the organization into places it would be wiser to stay out of, like ancient regional 
quarrels where it could only get bogged down or find itself at war with the locals. Still others, 
like Under-Secretary-General Marrack Goulding, worried that a standing army was too expen- 
sive for the U.N. 


Peacekeeping operations are, in fact, stretching U.N. resources to the limit; in 1993, the U.N., 
by its own estimate, will spend $4.2 billion. Creating a permanent force would raise U.N. ex- 
penditures still higher, at least at the outset. Von Pagenhardt and his co-authors estimated that 
their U.N. legion would cost $350 million to $450 million a year, a figure that some U.S. mili- 
tary experts considered optimistic. 

With several nations, including the U.S., in arrears on their peacekeeping payments, the U.N. 
is not in a good position to take on new commitments, even in the face of multiplying demands. 
Member states must decide whether it is dangerously overstretched or whether, like a good 
police force, it must respond to every emergency. Secretary-General Boutros Boutros-Ghali 
likened the U.N. to an emergency room; he told the Commission that it could not turn away 
patients. On the other hand, Under-Secretary-General Marrack Goulding, who until March was 
responsible for peacekeeping operations in the Secretariat, said that “members need to have 
their priorities,” adding that the U.N. should stay out of situations where the chances of suc- 
cess are small. “Invest only where you may succeed,” he counseled, although he admitted that 
“finding a mechanism for making these judgments is difficult.” 


To put the U.N. on a sound financial base, many of the witnesses who touched on the subject 
advocated creating a fund-raising mechanism to provide the U.N. a stream of income indepen- 
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dent of members’ contributions. Governor Stassen proposed a 0.5 percent fee on all “interna- 
tional movements of materials and manufactures.” Senator Cranston suggested a similar levy 
on international financial transactions. Olafur Grimsson recommended that every member 
country contribute | percent of its national defense budget; about $9 billion could be raised 
this way, he said. 


A weakness of these proposals, several witnesses pointed out, is that they are difficult to en- 
force. A study group led by former Federal Reserve Chairman Paul Volcker came up with a 
less sweeping solution, a $400-million revolving fund that would give the Secretary-General 
immediate access to funds after the Security Council has authorized an operation. As it is, the 
Secretary-General must wait until a proposed budget is approved by the General Assembly, 
routinely a matter of several weeks. Several witnesses urged the U.S. to pay its assessments 
promptly and in full. “We should return to the former tradition of paying our U.N. budget as 
well as peacekeeping assessments to the extent that they are known, at the start or during the 
calendar year, rather than at the very end,” Ambassador Pickering said. 

Finances aside, U.S. participation in peacekeeping operations raised several questions. Some 
witnesses argued that neither the U.S. nor any of the four other permanent Security Council 
members should contribute troops because, in their view, the involvernent of any of the major 
powers de facto risked compromising the neutrality of a U.N. force and the success of the op- 
eration. A force that is perceived as partisan becomes a target. 


Some witnesses raised constistional concerns. Can the President delegate his Commander-in- 
Chief powers, even in limitea fashion, to a foreign officer? The question arises if the com- 
mander of a U.N. operation in which U.S. forces are involved is not an American. Such a 
situation exists in Somalia, although it has aroused little controversy because the U.S. contin- 
gent under U.N. command is small. Similarly, does the President have the right to order forces 
into potentially hostile situations without running afoul of the War Powers Resolution, which 
requires Congressional authorization for such actions? Although George Bush ignored the War 
Powers Resolution, as Ronald Reagan had before him, he carefully sought and obtained Con- 
gressional approval for Operation Desert Storm. 

Most legal experts heard by Commission said that the legal obstacles to placing U.S. forces 
under foreign command and deploying them in hostile surroundings were not insurmountable. 
Michael Glennon, a professor of law at the University of California at Davis, suggested to the 
Commission one way of getting around the problem would be for the U.S. not to enter into any 
binding obligations with members of the Security Council, but instead to say that, “we will 
comport ourselves in a certain manner when contingencies arise and then leave it to the mem- 
ber states and the Security Council to hope we keep our word.” 


Military opinions heard by the Commission were divided. Vice Admiral Henry C. Mustin, USN 
(ret.), was wary of U.S. participation. He saw no military need for any advance commitment of 
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U.S. troops; the Pentagon, he said, “can provide tailored ground-troop force packages faster 
than the ponderous U.N. decision-making process can request them.” Nor should the U.S. 
agree to deploy ground troops unless vital U.S. interests are at stake. In his view, the U.S. 
should concentrate its contribution on capabilities no other country could provide, or not pro- 
vide as well: lift, logistics, communications and intelligence, plus the ability to plan and com- 
mand on a large scale. 


Colonel Jeffrey Jones, of the U.S. Army, saw U.S. participation in U.N. peacekeeping forces as 
an investment that would pay for itself many times over. Early multinational intervention can 
bring conflicts under control before they escalate into major confrontations. If the U.S. fails to 
participate in peacekeeping efforts, he argued, the operation would run a high risk of failure, 
and a much larger and costly commitment of U.S. and other forces might later be required to 
restore order and peace. Further, far from denigrating the readiness of U.S. forces, U.S. partici- 
pation, in his view, improved it. If the U.S. fails to support U.N. peacekeeping, Col. Jones con- 
cluded, “we will pay significantly for our lack of vision. The cost will be measured not just in 
financial terms but in lessened national prestige and stature, in increased instability, in con- 
flicts allowed to spread and...in lives unnecessarily lost. In the process, we will also disillusion 
those countries that look to us for leadership and hope.” 


A staff report of the Senate Committee on Foreign Relations completed in July 1993, ex- 
pressed a similar view. “The United Nations can only succeed in peacekeeping with strong 
American support. As the world’s only superpower, with a first-class military machine second 
to none, the United States has a special responsibility in leading the rest of the world to take 
the risk of peacekeeping. This does not mean that the United States should or shall always 
shoulder the physical burden of every conflict, but the United States must provide the leader- 
ship necessary to persuade others to do so...” 

Several expert witnesses and many more citizen witnesses saw the United Nations as an orga- 
nization with a mission to become a world government to which member states would cede a 
great deal of their sovereignty. It would write laws and enforce them through its own blue- 
helmeted armies and its court system. That kind of United Nations could come about, as John 
Logue of the Common Heritage Institute told the Commission, “if the U.N. gets rid of its one- 
nation one-vote system, gets substantial and dependable funding and, absolutely essential, 
gets the power to apply U.N. law to individuals, whether hijackers, terrorists, drug traffickers, 
invading generals or people endangering the global environment.” Such reforms, of course, 
would require a radical revision of the U.N. Charter. 


The U.S. role in such a system was summed up by one San Francisco witness. “Instead of 
focusing primarily on negotiating or the enforcement of treaties,” he said, “the United States, 
along with other nations, should defer to, refer to and transfer authority to global institutions 
through a restructured, democratized and empowered United Nations.” He added, however, 
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that before any of this could happen, “the mindset of the national leaders and citizens around 
the world, including those in the United States, must change...” 

Peace and security and human rights are not parallel but tightly interwoven objectives. 
Countless tragic lessons since World War II have taught us that human nights abuses and 
tensions within and between nations are inextricably related. 

As many witnesses testified before the Commission, the United Nations has provided human 
rights advocates with satisfaction, frustration and challenge. 

The satisfaction comes from the development of the international law of human nghts. Fifty 
years ago, such law was virtually non-existent. Over the past half-century, the United Nations 
has painstakingly compiled a solid body of human rights law, embodied in treaties and 
largely fixed in the precepts of customary law which impart universality to human rights stan- 
dards. Law guides conduct, molds attitudes, changes life modes and shapes morals. Law can 
and should provide an universal and unifying standard of respect for human worth and dig- 
nity. That law must be at the core of a just world order. 


The frustration comes from the U.N.’s poor record of enforcement. For many years, human 
rights law was all but ignored in most of the world. In recent years, however, with the rise of 
human rights to the top of the global agenda, enforcement has become the subject of increas- 
ing concern at the United Nations. 

The er forcement tools available consist chiefly of special reporting and investigatory mecha- 
nisms in such key legal areas as torture, disappearances, summary executions, religious in- 
tolerance and children’s nghts; and special committees monitoring the observance of the 
principal human nghts treaties. In the absence of judicial implementation and effective sanc- 
tions, these mechanisms and committees are designed to publicize human nghts violations 
and to pressure offending nations to redress violations. Even repressive governments do not 
like to be labeled as human nghts violators, which is why they lie so often about their abuses. 
A citizenry aware its human rights, and of its ability to demand them, poses a threat to re- 
pressive rulers, which public exposure intensifies. 

The special rapporteurs, working groups and committees, however, suffer from a lack of re- 
sources and finances, as many of the witnesses before the Commission pointed out. The rem- 
edy here lies not in systemic reform, but in a different allocation of resources. The ritual 
speeches made to the General Assembly and elsewhere by world leaders who profess obei- 
sance to human nghts are no substitute for adequate funding. When it comes to budgets, 
human rights is still an orphan. 

Other issues presented to the Commission in oral testimony and documents submitted for the 
record include the following: 
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© In the idealistic hope that significance of office will produce significance in 


emphasis, many of the witnesses suggested the creation of a High Commissioner on 
Human Rights. The idea of a High Commissioner has been brewing since the early 
days of the U.N., supported by Uruguay and Costa Rica and NGO leaders like 
Joseph Proskauer and Jacob Blaustein of the American Jewish Committee. Yet the 
proposal remained in the political backwash of the U.N. Now, however, with the 
blessing of the June 1993, World Conference on Human Rights in Vienna and the 
support of the Clinton administration, the High Commissioner may be an idea whose 
time at last has come. 

If the High Commissioner becomes merely another functionary who will add little 
more than another layer of bureaucracy, the political capital used to create his office 
will have been ill spent. If, on the other hand, the High Commissioner is given real 
powers of supervision and direct access to the Secretary-General and the Security 
Council, that office may be a boon for human rights within the United Nations 
system. The Commission recommends such a High Commissioner. 

Many witnesses emphasized the need for a judicial body to adjudicate violations of 
human nights treaties. Few member nations have shown much enthusiasm for an 
international Court of Human Rights, because they would be asked to delegate a 
small portion of their sovereignty to it. Yet, a Court of Human Rights has operated 
successfully under the European human nghts system and has shown promise in the 
Inter-Amencan system. 

In democratic societies, courts have no need of legions to enforce their edicts against 
the government; their power lies in the democratic will of the people. Within the 
United Nations system, however, a Court of Human Rights would need to be able to 
invoke sanctions through the Security Council. There is no reason why the Security 
Council could not empower a Human Rights Court. A Court of Human Rights, 
together with an International Criminal Court and a World Court with enlarged 
functions, can form the foundations of the judicial component of a new world order. 


Following the suggestion of several witnesses, the Commission has recommended a 
Special Inspector for women’s issues to monitor, among other things, the work of 
U.N. agencies operating in societies where women’s rights are not fully respected. 
The Commission has also recommended a Special Rapporteur to deal with violence 
against women. These measures are only a start. The U.N. has given scant heed to 
the rights of women, treating those nghts in a cursory or condescending mannei, or 
not at all. There is an urgent need for this neglected area to receive high priority 
within the U.N. system. The mistreatment of women in today’s world society is one of 


shocking and unacceptable dimension. 
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® Many witnesses depivred the denigration of human rights in the ethnic conflicts 
raging in Central and Eastem Europe and other parts of the world. These are not 
typical human rights violations where repressive rulers abuse individual citizens. 
Ethnic conflict embraces violent intolerance by one large segment of a population 
against another, as in the “ethnic cleansing” taking place in Bosnia. The collapse of 
multi-ethnic and multi-religious societies constitutes a tragic threat to human rights 
that has defied solution. Dealing with ethnic violence is today’s urgent need at the 
U.N. and outside. It is the tragedy of this time that the need is unmet. 


A number of witnesses talked about promoting development in the world’s poorer 
nations. It is not an easy subject. The Right of Development surfaced in the United 
Nations as early as 1972. By the early 1980s, it was an entrenched human rights 
concept. In 1986, the General Assembly adopted the Declaration on the Rights of 
Development and sought to raise the concept to the status of the “inalienable rights” 
of every person and people. Development is center stage at the U.N. today. The 
Commission's Report, however, makes only brief reference to development, partly 
because of its complex and amorphous nature, partly because of difference of 
opinion. 

The so-called right to development appears to be a blending of civil, political, 
economic and social rights found in existing covenants. But development implies 
more. It also embraces values not specifically covered by the covenants, like 
enhancement of respect, promotion of individual self-reliance, recognition of the 
interdependence of rights and other measures. Most importantly, the 1986 
Declaration also sets forth, albeit vaguely, various general affirmative obligations that 
accompany development, including equality of opportunity and people's 

participation. 

The right of development has sometimes been used to deprecate the value of 
traditional human rights principles by diluting them with a plethora of ambiguous 
and controversial priorities. It has been invoked as a vehicle to claim a share of world 
resources and call for reparation for past exploitations and numerous other third- 
world claims. And some of the world’s most egregious violators of human rights have 
seized on development as a tactic to divert attention from their failure to provide 
individual freedom or political accountability. But these diversions — which seem to 
have unduly influenced Commissioners who dissented from the Commission's Report 
— should not diminish the importance of development to poor countries and the world 


at large. 


in a world divided between developed and developing nations, development should 
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be focused on achieving economic and social rights. But it must be axiomatic that 
development has to proceed in an atmosphere of political democracy and respect for 
civil and political rights. Moreover, there are no magic solutions to make pressing 
social and economic problems disappear overnight. Economic situations vary from 
country to country and strategies must be tailored to the circumstance of each 


country. 


Development Guidelines 
On the issue of development, the following guidelines seemed pertinent: 


Human development must encompass respect for basic freedoms. Where basic 
freedoms are respected, economic progress is more likely to take place. Put another 
way, observance of human rights is not only a universal obligation in itself, it 
stimulates the creativity necessary to bring about socio-economic development. 


Development involves economic growth, but economic growth in itself does not 
ensure development. Indeed, growth can be accompanied by poor distribution of 
income and narrow public participation. Human progress is more accurately 
measured by such criteria as educational opportunity, years of schooling, elimination 
of disparity between the sexes, good health and equitable distribution of income. 


Each country must create its own plan for development within the framework of 
universal human rights obligations. As a general prescription, development within a 
country is improved by decentralized and participatory development policies, by 
selectively charging users for public services and by encouraging the private sector 
and non-governmental organizations to provide social services. 


Development should also be linked to policies aimed at reducing military 
expenditures, fighting corruption, reforming public enterprises and reducing internal 
security budgets. Cost-cutting, however, cannot be used as a pretext for denial of 
basic rights — namely, primary education, basic health care, elimination of serious 
malnutrition, decent sanitation and clean environment, all of which should be 
subsidized for the poorest users. 


Helping poor countries improve their economic and social condition is an 
international obligation that cannot be ignored if any system of world order is to 
function properly. International aid for human development must be substantially 
increased. The current percentage of GNP allocated by donor countries to 
development aid is distressingly low. 


International development aid should be conditioned on progress toward specific 
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goals, including: (a) encouragement of democratic freedoms at all levels; (b) reduction 
of poverty; (c) wide public participation in projects; (d) improvement of women’s rights 
and welfare; and (e) careful scrutiny to avoid corruption. 

¢ There must be a peace dividend to development. Many poor countries spend two or 


three times more on arms than on education and health. International aid should be 
conditioned on developing methods of conflict resolution and arms reduction. 


¢ The International Monetary Fund and the World Bank have seemingly come to 
recognize that development policy should emphasize reduction of poverty, decrease in 
income inequality, investment in basic services, integration of women in development, 
furthering of human rights and respect for the environment. But these institutions 
have been slow in bringing this new awareness into action. It is time that they 
accelerated the pace of change. 


The human rights proposals in the Commission's Report are important but moderate. Had | 
been writing alone, | would have urged more far-reaching measures for the U.N. and its agen- 
cies. Hoping for a consensus, | opted for modest recommendations. | thought that in this post- 
Cold War era, even those dissenting Commissioners known for their skeptical attitude toward 
the U.N. might endorse the Commission’s recommendations to advance human rights through 
the U.N. and to improve the foundations of a just world order. | am disappointed that the dis- 
senting Commissioners are not ready to accept the Commission's modest recommendations. 


The comerstones of the edifice of world order are development, human rights, peace and secu- 
rity. Hopefully, the United States will show the way in the construction of that edifice, ana 
build it to stand for all time. 


Much of the testimony heard by the Commission conceming the environment came from 12 
witnesses who testified at the Los Angeles and San Francisco hearings. Ozone depletion, 
deforestation and the pollution of air and sea were the main concems cited by witnesses in 
arguing that the world is facing an ecological crisis. 


Most witnesses saw a need for global cooperation in protecting the environment, although their 
solutions differed widely. Some were pleesed with the U.N.’s growing concern for the envi- 
ronment, embodied in the 1992 U.N. Conference on the Environment and Development 
(UNCED), better known as the [Rio de Janeiro] Earth Summit. Specifically, the witnesses 
praised the main products of the summit: the creation of the Commission on Sustainable De- 
velopment (CSD) and a comprehensive action plan for sustainable development and environ- 
mental protection known as Agenda 21. 


CSD was formed to promote the ideal of “sustainable development,” which means meeting the 
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needs of the present generation without endangering the needs of future generations, a con- 
cept that addresses both the issue of the environment and the issue of development. Some 
witnesses argued that CSD should become the focal point for all U.N. social, economic and 
environmental programs. Others, however, fear that CSD will only pay lip service to the is- 
sues, have no impact on policies or budgets and fade into irrelevance. Kathryn Sessions, of 
the United Nations Association of the United States of America, cautioned that some observ- 
ers believe CSD might become “the latest addition to a plethora of uncoordinated, often re- 
dundant and weak U.N. economic, social and environmental forums.” 


Ideas for the U.N.’s role in protecting the environment ranged from an intrusive, centralized 
approach, where U.N. agencies patrol the “global commons” area, defined as all land, sea 
and air not belonging to a sovereign nation — taxing those who use it and stiffly penalizing 
polluters — to a decentralized approach, where governments and non-governmental organiza- 
tions join in a collective effort, under U.N. auspices, to implement the Agenda 21 recommen- 
dations. 


An oft-repeated suggestion was that the U.N. should grant the NGOs a larger role within the 
U.N. system. Andrew Palmer, of the American Oceans Campaign, said non-governmental 
organizations had been instrumental in getting the U.N. to enact a ban on drift-net fishing, 
Government-to-government negotiations outside the U.N. might have dragged on for years 
and ended without agreement. 


Other witnesses argued for stronger partnerships between NGOs, the U.N. and national and 
local governments. A. Lawrence Chickering, from the International Center for Economic 
Growth, said that informal networks involving local governments, NGOs and government 
agencies were more effective in resolving conflicts than formal negotiations, and that the U.N. 
should develop a consortium of for-profit and not-for-profit organizations to address world 
problems concerning health, poverty and the environment. Richard Norgaard, of the Univer- 
sity of California at Berkeley, said that governmental organizations like the EPA were inca- 
pable of solving local and regional environmental problems; a better method would be for 
these large central agencies to limit themselves to providing information and technical ex- 
perts to assist local governments. 


Kathleen Gildred, a Los Angeles consultant, called for a U.N. electronic information service, 
similar to Internet, that would disseminate data to assist the Commission on Sustainable 
Development and local governments. 


David Rubenson, of RAND, said that the U.S. should band together with a group of wealthy 
European and Pacific Rim nations in a cooperative effort to combat environmental problems. 
He argued that these nations should lead the way because they were the largest polluters, 
and because without first setting the example, they would find it difficult to persuade devel- 
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oping countries to enact sound environmental programs — especially costly programs that 
require sophisticated technologies. As this core group of nations, working under U.N. super- 
vision, made progress, the conventions and procedures could slowly be expanded to other 


nations. 


Other ideas emerged from the testimony. One witness argued that the U.S. should not only 
pay up its dues to the U.N., but thereafter contribute one percent of its national income to 
fund U.N. environmental and human rights programs. Another witness urged the creation of a 
U.N.-run global television and radio network to inform the public about such issues as the 
global environment and human rights. 


A great majority of the more than two dozen expert witnesses who testified about structural 
reforms suggested modifying the present structure of the Security Council and the voting 
arrangements in the General Assembly, so that the two bodies would more accurately reflect 
the shifts in power around the world and the great increase in U.N. members. 


The Security Council 


Most of the witnesses favored extending permanent membership on the Security Council to 
Germany and Japan, as the Clinton Administration has proposed. They argued that the 
economic power of both countries warranted their inclusion, but opinions were divided on 
whether they should have veto power. In the immediate future, the question may be more 
academic than real, since both France and Britain, which can veto changes in Security Coun- 
cil membership, have expressed their opposition. Some experts also advised against admit- 
ting Germany and Japan because both countries have constitutional restrictions that may 
preclude their participation in U.N. peacekeeping operations. Another objection was that the 
addition of Germany would make the Security Council too Eurocentric. 


Some witnesses suggested a European Community seat on the Security Council, in which 
E.C. national representatives would take their turn. By, in effect, combining the seats occu- 
pied by France and Great Britain into one European seat, this scheme would open a perma- 
nent seat for another major power — e.g., Japan, India, Brazil, Nigeria — without increasing 
the Council’s size. It seems unlikely, however, that for the immediate future at least, Britain 
and France would agree to such an arrangement. 


Some experts advocated expanding the Security Council to include several regional powers. 
The Non-Aligned countries have informally offered a proposal in which Germany, Japan, 
India, Nigeria and Brazil would be all granted permanent seats and veto power, and the num- 


‘In May 1993, the Russian Federation 


vetoed a resolution to change the contribu- 


tions to the Cyprus peacekeeping mission 
from voluntary to assessed. U.N. observers 
saw it as a way to signal that this 29-year- 
old operation had gone on too long. 
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ber of non-permanent members would be increased from 10 to 20 countries, for a total mem- 
bership of 25. The objective of the Non-Aligned proposal is to “democratize” the Council. In 
other proposals, regional powers are asked to rotate in specified seats every year or two. 


Most schemes to change the Security Council's configuration require amending the Charter. 
Some experts were wary of Charter changes, arguing that negotiations to modify the Charter 
could lead to unexpected and unintended results, since there are many competing visions as 
to what the amendments should include. Another argument against expanding the Council 
was that the addition of new members might make it unwieldy and too disparate to agree on 
forceful action. 


Those who favored an increase in Security Council membership usually wanted to trim or 
eliminate the veto power of permanent members in order to reduce the chances of gridlock. 
One proposal, by Harold Stassen, who helped draft the Charter in 1945 and was the signatory 
for the U.S. in San Francisco, calls for changing the voting system so that a resolution can be 
approved with a majority vote and the acquiescence of only five or six of the seven (he would 
include Germany and Japan) permanent members. 


Most witnesses agreed that the veto should be qualified or eliminated all together. The rea- 
sons given were varied. Some witnesses argued that it was time to make the Council more 
democratic; others were less interesied in limiting the prerogatives of permanent members 
than guarding against the possibility of stalemate on the Council, particularly if its size was 
increased. In one proposal, typical of several others, the veto could be cast only against deci- 
sions taken under the Charter’s Chapter VII (“Action with Respect to the Threats to the 
Peace, Breaches of the Peace, and Acts of Aggression”) and Chapter VIII (“Regional Ar- 
rangements”). Some experts believed that the veto should also apply to decisions taken under 
provisions of Article 94{2] decisions (regarding the International Court of Justice: if a guilty 
party fails to fulfill obligations determined by the ICJ, then the other party may have recourse 
to the Security Council). 


Ambassador Thomas Pickering said that U.S. policymakers should carefully consider inter- 
national political trends before endorsing a qualified veto. The Security Council, he noted, 
had lately been working pretty much by consensus; only one veto had been cast in the previ- 
ous three years and it was mostly a symbolic gesture’. If policymakers came to the conclusion 
this was a long-term trend, Ambassador Pickering said, he would recommend a modified 
veto. If, on the other hand, they determined that political polarization may return, he advised 
that the veto power should be maintained in full. Looking back at his own service at the 
United Nations, Ambassador Pickering added that having the ability to cast a veto greatly 
strengthened his hand in bilateral and multilateral negotiations. 
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The General Assembly 


A large majority of witnesses advocated modifying the voting system in the General Assem- 
bly. The argument for change was that the present one-country-one-vote system does not take 
into account the enormous discrepancies between countries, measured by population, eco- 
nomic power or military capability. As a consequence, resolutions passed by the General 
Assembly command little respect. Critics cited the logrolling within the General Assembly 
during the 1970s as evidence of the inadequacy of the one-country-one-vote system. 


Several experts presented weighted voting arrangements that, in their view, would make the 
General Assembly a more accurate mirror of the world community. In such a system, the 
“weight” of a country’s vote is calculated according to a formula that takes characteristics 
like population and gross national product into account. Harold Stassen recommended rank- 
ing member countries on a scale of 1 to 1000 according to a combination of population, gross 
national product and per capita production. Each country would have a number of votes 
equal to its rank on the scale. 


Another proposal, dubbed the “Binding Triad” by its principal author and proponent, Rich- 
ard Hudson, counts votes three times according to the following components: one vote per 
country, each country’s vote multiplied by its population and finally each country’s vote mul- 
tiplied by its contribution to the U.N. budget. A resolution adopted under this system would 
reflect the support of a majority of countries and preponderance of the world’s population and 
economic power. Hudson believes General Assembly resolutions adopted with that kind of 
backing should be made binding on all members. 


Changing the voting system within the General Assembly would be difficult to accomplish, as 
it would require the support of 123 of the 184 members states, most of which are small coun- 
tries that would lose influence in any kind of weighted system. Those who favor change ar- 
gued before the Commission that small nations will agree to a reduction in influence in order 
to be able to participate in a General Assembly that has been given real power. According to 
John Logue, President of the Common Heritage Institute, “almost all nations including mini- 
states, will prefer an empowered General Assembly, based on an equitable representation 
scheme, to a one-nation-one-vote General Assembly which is very weak.” 


Several witnesses argued that it would be possible to install weighted voting if it were part of 
a comprehensive reform, in which, for example, a new voting system in the General Assem- 
bly is balanced with concessions to include more third-world representatives on the Security 
Council. Drawing again on his personal experience, Ambassador Pickering cautioned that 
attempts to reform voting rules might arouse North-South tensions, which have ebbed in re- 
cent years. Since the General Assembly resolutions are not binding, he said, the effort and 
risks involved in trying to change the present system may not warrant the effort at this time. 


Administration and Management 


A variety of witnesses, including academics and management consultants as well as former 
U.N. and U.S. officials, presented testimony to Commission on the administration of the 
United Nations. Many of them knew the U.N. or its affiliated agencies from their own per- 
sonal experience. For the most part, they said that the U.N. did not function effectively, even 
when its performance was compared with that of other large bureaucracies. If the organiza- 
tion did not improve its performance, in their view, it ran the risk of losing the confidence of 
its main financial supporters. 


Most of the criticism was leveled at the staffing of the organization. Professor Charles Lipson 
of the University of Chicago described the U.N. staff as “bloated and malformed,” a legacy, 
he said, of the proliferation of third-world members and the bipolar divisions in the Security 
Council that had carried over into U.N. agencies and U.N. administration. “Hiring for U.N. 
offices,” he explained, “was rather like patronage hiring in the old Chicago Streets and Sani- 
tation department — except the ‘Streets and San’ actually picked up garbage while the U.N. 
only complained about it.” He concluded that “no serious use can be made of the U.N. with- 


out serious paring of this patronage system.” 

Senator Larry Pressler, who served as a public delegate in 1992 before joining the Commis- 
sion in January 1993, charged that the U.N. was riddled with corruption, waste and fraud. 
Pressler blamed this kind of behavior on a “feeding trough” mentality. As one remedy, he 
proposed the creation of an office of Inspector General, but stressed the need for simulta- 
neous change in the current mentality within the U.N. management. 


Senator Pressler has introduced legislation in the U.S. Senate that would require the Presi- 
dent to propose that the Secretary-General create a U.N. mechanism or Office of Inspector 
General to conduct budgetary audits, recommend policies for effective U.N. management, 
investigate budgetary waste, fraud and abuse, and provide a means for the Secretary-General 
to take corrective action. The legislation stipulates that the U.S. should withold 50 percent of 
its voluntary contributions to the U.N. in Fiscal Year 1995 unless the President can certify to 
the Congress that an independent Inspector General or a similar office has been established 
and is carrying out its reform functions. (For more on Senator Pressler’s views, see his supple- 
mental statement, P. 44.) 


Governor Dick Thornburgh who testified in New York, told the Commission that the sum of 
his views, like the popular movie, could be titled “the good, the bad and the ugly.” From 
March 1992 to March 1993, Thornburgh served as Under-Secretary-General for Administra- 
tion and Management. 


The “good,” Thornburgh said, was Boutros Boutros-Ghali’s early reforms, mainly a reorgani- 
zation and reduction of high-level posts in the Secretariat. He was also pleased that several 
management studies undertaken by outside consultants had identified a variety of “ossified™ 


management practices. The “bad,” he said, began with a retreat from some of the early re- 
forms, like the break-up into three groups of the Department of Economic and Social Devel- 
opment, which had just been created to consolidate the disparate groups involved in social 


The “bad” also included an outmoded personnel system in which filling a vacant post takes a 
year on average, promotions are based more on cronyism than merit and managers are 
discouraged from even trying to discipline or fire incompetent or non-performing staff mem- 
bers by an interminable appeals process. In addition, Thormburgh criticized the U.N.’s great 
outpouring of publications, many of which he said were of “dubious” scholarly merit, and the 
practice of holding spectacular but enormously expensive worldwide summit conferences. 
Most importantly, he said, it was the U.N.’s inability to deal with allegations of fraud, waste 
and abuse. The entities responsible for monitc.ing such violations were not taken seriously 
and, in any case, lacked the resources to do the job. 


Among the “ugly,” Thornburgh listed several destructive attitudes that demoralized the many 
conscientious and dedicated members of the staff and scuttled opportunities for reform. One 
was the practice of many managers to deal with wrongdoing by finessing the problem rather 
than confronting it; another was the bureaucracy’s insistence on preserving the status quo at 
all costs. Even more troubling, in his view, was what he termed the U.N.'s inability to address 
its shortcomings honestly and openly. As an example, he cited his own report of findings and 
suggestions prepared for the Secretary-General. Thomburgh said that as soon as he pre- 
sented it, Boutros Boutros-Ghali ordered all copies confiscated and destroyed. 


To remedy the deficiencies he described, Thornburgh proposed creating an office of Inc pec- 
tor General, reporting directly to the Secretary-General and with the authority to carry out 
audits, investigations, inspections and program evaluations throughout the organization. Such 
a post, he said, would raise the level of confidence on the part of member states that their 


contributions are being spent in an effective manner. 


Other witnesses echoed Thornburgh’s unflattering appraisal of the U.N.’s personnel practices. 
Several singled out the geographic-distribution quota system used by the Secretariat and 
some specialized agencies to recruit staff. The rigid and cumbersome process discouraged 
the hiring of qualified individuals. Dinah Shelton, a professor of law at Santa Clara Univer- 
sity, who has worked intermittently for more than ten years for the U.N. Human Rights Center 
in Geneva and UNESCO, said the system made it particularly difficult to hire competent 
candidates for upper-level posts, where the need for individuals with management, budget 
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and personnel skills is most critical. By contrast, she said, selection according to geographic 
representz ion may be useful at the entry level, where interest and commitment are more 
important than special skills or experience. “There are excellent candidates in every part of 
the world,” she said. “The United Nations attracts young, often idealistic employees who are 
dedicated to the organization.” 


Ambassador Thomas R. Pickering, who represented the U.S. at the U.N. from 1989 to 1992, 
suggested that the U.N. replace its current recruitment program, which he found lacking, 
with a civil service-type system similar to the U.S. Foreign Service. Entrance exams would be 
used to select the best and brightest from all over the globe and they would be hired accord- 
ing to a loose requirement of regional distribution. Such a system would combine geographi- 
cal balance and merit at entry levels and apply them gradually throughout the system. He 
cautioned, however, that this or any other new method of recruitment would shake the 
organization to its core. It would be like “starting with the spoils system in 1870 and ending 
up with the civil service twenty years later,” he said. Only a high level commission could 
successfully introduce such a plan and assure a complete transition. 


Witnesses found little or no correlation between job performance and compensation, promo- 
tion or termination. In his report, Thornburgh noted that the U.N.’s efforts to guarantee equal 
treatment of employees have created a situation in which compensation is never used to en- 
courage good work, nor the threat of termination to deter poor performance. Similarly, 
Thornburgh contends that promotion procedures are so complicated that they favor, and can 
be abused by, those who know how to work the system. The result is that seniority and poli- 
tics often play a decisive role. 


At the top levels of the Secret. ‘at, personnel issues turn almost entirely on political influ- 
ence. As a way to neutralize political bias and at the same time lessen the Secretary- 
General's workload, Ambassador Pickering suggested reducing the number of 
Under-Secretaries-General to four or five and placing them in a cabinet-like relationship to 
the Secretary-General. Under this structure, the Secretary-General would meet frequently 
with his Under-Secretaries, but they would bear the principal share of decision-making in 
their specific areas of responsibility. Candidates for these posts, in turn, would be recom- 
mended to the Secretary-General by a blue-ribbon board of recognized world statesmen and 
leaders, who would search for the most qualified individuals for the job. This would insulate 
the Secretary-General from pressures from heads of state to pick their favorites and effec- 
tively bring an end to the practice of reserving posts for nationals of specific countries. 


Citizen Testimony 


Budget 

A number of witnesses pointed to the U.N.’s budget procedures as a drag on the organization. 
They said the process was so intricate and inflexible that the budget could not serve as the 
policy tool that it is meant to be. 


Both Thomburgh and Richard Burt of McKinsey & Co., the management consulting firm, 
traced the problem to the General Assembly, which in recent years has produced budgets 
with a bewildering number of specific spending categories. This is because, Burt explained, 
members have been unable to agree on priorities, and have compromised by including al- 
most all the requests. The result has been a document that leaves U.N. officials little flexibil- 
ity in managing the organization's financial resources. Thornburgh and Burt both 
recommended that member states set clear goals and priorities and coordinate them with 
those of the specialized agencies to prevent overlap and inconsistency. Ambassa:lor 
Pickering suggested that before the General Assembly starts constructing a budget, the Sec- 
retary-General and his “cabinet” should submit a document setting broad prioriiies. The 
General Assembly would then fill in the numbers. 


Faith in the U.N. was the recurring theme in citizen testimony. As one Atlanta citizen ob- 
served, “We sense that the United Nations is the only game in town.” 


With few exceptions, people who volunteered views showed an enthusiastic willingness to 
support the United Nations. Throughout the country, people asked that the United States pay 
up its dues to the U.N. and rejoin UNESCO. 


Many citizens expressed the need for a direct link between citizens and the United Nations. 
This theme was most often heard in statements in support of non-governmental organizations 
and the global grass-roots movement that originated at the Rio Conference on the Environ- 
ment and Development in June 1992. Citizens also suggested establishing U.N. Information 
Centers in all major U.S. cities; flying the U.N. flag from public buildings; encouraging the 
U.S. Department of Education to publish U.N. educational materials; creating a “U.N. peace 
corps”; and using the U.N. to promote international cultural exchanges. 


The structural changes sought by the citizen witnesses often incorporated ideals of democ- 
racy and fairness. The most popular requests were to: 1) develop more equitable voting ar- 
rangements for the General Assembly and the Security Council; 2) increase the participation 
of non-governmental organizations; 3) increase the number of women in decision-making 
roles on the U.N. staff beyond the current 3.4 percent; and 4) apply anti-discrimination provi- 


sions in U.N. hiring and promotions. 


Scores of citizens offered ideas for expanding the U.N.’s role. Their suggestions included: 
building on the foundation of the Rio environment conference; establishing an international 
trade organization; creating an international scientific order, and using the U.N. to protect 
cultural property during times of war and natural disasters. 


Overall, the citizen testimony reflected an increasing acceptance of international law as a 
means to resolve disputes. Many witnesses mentioned the need for an international criminal 
court and a human rights court; worldwide acceptance of the jurisdiction of the International 
Court of Justice; and binding U.N. mediation of regional conflicts and disputes involving 
indigenous populations. 

What follows is a potpourri of citizen statements. They range from the concemed to the 
whimsical, from the global to the narrowly specific. In every case, they were enthusiastic and 
heartfelt. 


A standing, ever-ready U.N. peace force being demonstrably needed, the 
United States can help bring that about by setting an example. We should pro- 
pose that all member nations assign at least 10 percent of their military budgets 
to the U.N. peace force...Governments everywhere would be a lot safer, assured 
of immediate U.N. response to any attack or incursion by another nation. 


Marsha Hunt, Los Angeles 


This post-cold war penod has unleashed many previously suppressed racial 
and ethnic conflicts. We need to create flexible, cooperative, far-sighted struc- 
tures for peace.... The current system places us in the greatest danger. What 
nation spends the most on defense? Who has the most soldiers overseas? How 
many businesses are not allowed to flourish because of the heavy defense tax 
burden? Surely we have the most to gain from global reforms. 


Thomas C. Camarella, Los Angeles 


| agree that nations ultimately act in their own self-interest. The United Nations 
can be one form of education for all nations, including the United States, as to 
what is in their true self-interest, and the United States can lead the United 
Nations by means other than military, by more exemplary conduct in such 
fields as environment. free trade and human nghts. In the long run, this form of 
United States leadership is a key way we can improve the effectiveness of the 
United Nations. 


Paul Miller, San Francisco 


Greater representation of women is required in top-level decision-making bod- 
‘es of the United Nations. Women and children are the main victims in all 
areas of conflict. Although women are at the forefront in promoting peace, they 
are not at the negotiation table or in leadership roles. Men and women working 
together as partners can create a just, free, productive and peaceful world. 


Adele Somers, Los Angeles 


| am proposing that the U.S. delegation take the lead in calling for a new 
Geneva Convention under which the United Nations could intervene without 
leave in zones of ethnic conflict to establish safe havens for non-combatants of 
a besieged minority. Once declared, any bombardments or other attack on tne 


safe heavens would be a war crime per se. 


Christopher Wilson, San Francisco 


A key factor in creating a more effective U.N. is the development of an in- 
formed and critical public opinion... This needs to be done not only on peace 
and security issues, but in the areas of environment, economic development, 
human nghts, health issues and the management of the U.N. infrastructure. 
With this lack of knowledge comes a lack of critical support for the U.N. and 


more serious contributions by our country. 


Irving Sarnoff, Los Angeles 


The U.N. should develop and institute a training program based on the success 
of community relations in the U.S. to educate and help individuals in troubled 
countnes understand each other and enjoy each other's presence rather than 
trying to hurt each other. 


Newal K. Agnihotri, Chicago 


The U.S. government should immediately rescind the requirement...that every 
American invited to participate in any way must first receive security clearance 
from the Department of State. This clearance requirement applies not only to 
permanent positions in the U.N. civil service, but also to consultants and 
conference attendees...What is the impact of this clearance requirement? It 
effectively prohibits participation of Amencans from many roles because of the 
time delay and the paperwork hassle. 


Rosemary Straley, San Francisco 


81 — renee Sister Comeiasion co improving 
he ERecbvenees of Be Unites eden 


It is preposterous that the U.N. wastes $150 million each and every year trans- 
money... The goal should be a single standard language for the U.N., the Es- 
peranto language. 


R. Kent Jones, Chicago 


In my many years as a professional musician, | have often witnessed the bond- 
ing effect between artists and their audiences regardless of nationality or 
race...1 feel that in recent ye« «, the United Nations has gotten bogged down 
with patching up the world’s wounds, and that perhaps nations would be better 
served in adopting a more holistic approach. Therefore, | propose that the 
United Nations become mor involved in unifying nations under the flag of 
humanity through the insti‘ution of a cultural exchange program to promote 
peace and understanding. 

John Thomas- Williams, Chicago 


Gay and lesbian people ...if allowed to assemble would constitute the world’s 
most populous country...We would enjoy a permanent seat on the Security 
Council with veto power. Instead of respect, or even tolerance, we are mur- 
dered, bashed, executed, terrorized, hunted, tortured, despised and humiliated. 
To our demands, | offer one more: permanent membership in the General As- 
sembly. 

Robert Birch, Los Angeles 


In the pastoral letter from our bishops to us, they made the statement that 
peace is impossible in the present conflict-ndden nation state system. The 
implication that | draw from that is that there must be a different system of 


Edward Perry, Los Angeles 


Every city needs cops. Every state needs cops. Every nation needs cops and 
the world needs a cop. The U.N. should become the world’s cop. The U.N. 
should be given the power to enforce Security Council decisions. In part this 
means a real U.N. army, not the present lightly armed peace forces. 


Leo Newman, Los Angeles 
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If we're going to allow the United Nations to blossom, it is pertinent that the 
United States learn that they cannot be always right and cannot always control. 


Mimi Morrisett, Los Angeles 


I would like to suggest that the United Nations, with all due haste, set up the 
mechanism to be able to arrest and try any leader of any country or any citizen 
of any country who is violating human rights or is permitting the violation of 
human rights by persons who are in their charge. 

Karen E. Stone, Los Angeles 


What | always have perceived to be a fundamental wrong, a fundamental fault 


of the present U.N. system, is that it represents only government, not people...If 
ever a strengthened system of global government is an idea whose time will 
come in the lifetimes of your children or mine, in the 21st century, a legislative 
body of people will need to be made part of the U.N. system in order that world 
public opinion might have a chance to be a power countervailing that of na- 
tional governments. 


John Matthews, San Francisco 


All aid packages to poor nations should only be marked by U.N. markings, not 
those of individual countries, and there wouldn't be any threat to withhold aid if 
they don’t vote our way... 


D. J. McLarty, Los Angeles 


Whatever your cause, it’s a lost cause without population control...We believe 
that every area of the U.N. must first place population as an agenda priority... 


Elaine Stansfield, Los Angeles 


Physical evidence shows that cannabis hemp is the oldest known agricultural 
crop on the planet earth, going back to 8000 B.C. 


... The single-convention treaty on narcotic drugs signed in 1961 ostensibly 
protects medical and industrial hemp but, in fact, is used to suppress them. 
The ban on cannabis hemp violates numerous sections of the Universal Decla- 
ration on Human Rights...We ask that the treaty be rescinded or, at a minimum, 
the reference to hemp be expunged from the text... The U.N. should defend 
individual rights rather than dictating personal life styles. 


Chris Conrad, Los Angeles 
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I believe the simple flying of the U.N. flag, 
regularly or on appropriate occasions, 

by citizens, cities states, U.S. commissions, etc., 
would improve U.N. effectiveness by helping 

to increase U.S. awareness through our beloved land. 
So let’s buy and fly the flag. 

Fly it as a prayer for peace, 

speed the day when all wars cease; 

fly it as a vote for earth, 

be a midwife for global government's birth; 

fly it as an earthly embrace, 

give a healing hug to the whole human race; 
and fly a flicker of light, 

let your hope shine in our war-weary night. 


Bill Trampleasure, San Francisco 
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The Process: How the Commission Voted 


Peacekeeping and Peace- 
enforcement Operations 


On July 26 1993,the U.S. Commission on Improving the Effectiveness of the United Nations 
met to discuss and vote on findings and recommendatons. Present were commissioners Rep. 
Jim Leach, Charles Lichenstein, Thomas Eagleton, Walter Hoffmann, Alan Keyes, Peter 
Leslie, Gary MacDougal, Senator Claibome Pell, Harris Schoenberg, Jerome Shestack, and 
José Sorzano. Not present were Jeane Kirkpatrick, Senator Larry ressler, Edward Feighan, 
Edwin Feulner and the Reverend Richard John Neuhaus. 


Commissioners were given a copy of the draft proposal (which, in its final form, appears as 
Findings and Recommendations in this report, starting on p. 000), along with a summary of 
the recommendations in that proposal. It was decided that the Commissioners would work 
down the summary and vote on each recommendation. 


Below is the summary of recommendations. Beneath each recommendation, the action taken 
by the Commission is listed in italics. Commissioner Feulner participated in some of the 
voting by telephone. 

At the outset of the meeting, before any item was discussed, co-chair Charles Licherstein 


stated that he could not support the draft in its entirety and, consequently, would not partici- 
pate in the voting on specific items. 


A. General 


1. Security Council, before sanctioning an operation, should clearly define the purpose, 
duration and cost. 


2. Peace! seeping and peace enforcement operations should be guided by clear 
standards. 


3. Operations that do not meet these standards or have a low probability of success 
should not be sanctioned. 


All points were adopted by consensus. 


B. Standards for peace-enforcement operations 
1. Clear and unambiguous consensus from the Security Council. 


Adopted after “...consensus...”” was changed to “mandame.” 
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2. The action’s purpose, terms, conditions and rules of engagement must be precisely 
defined, and costs authoritatively projected. 


Adopted after “precisely” was changed to “carefully,” and “authoritatwely” was replaced with 
“professionally.” 


3. The force mandate must be broadly defined to allow a full range of operations within 
the opereting theater. 


Adopted without debate. 
4. Intervene at a critical time, when the prospects for stabilizing the country are high. 
Adopted after “country” was changed to “area.” 


C. Scale of Peace-entorcement Operations 
1. Massive operations should continue to rely on ad hoc coalitions. 
Adopted by consensus. 
2. Smaller operations: 
a. Establish a U.N. rapid reaction force of 5,000 to 10,000 troops. 
VOTE: Adopted by a 7-4 vote. 


AYE: Rep. J. Leach, W. Hoffmann, Sen. C. Pell, J. Shestack, H. Schoenberg, P. Leslie, 
T. Eagleton. 


NAY: J. Sorzano, A. Keyes, G. MacDougal, E. Feulner [by telephone] 


b. Negotiate stand-by arrangements to earmark forces. 
Remanded wo the staff for re-drafting. 


c. United States should earmark for stand-by deployment a unit of brigade 
strength. 


Adopted after it was agreed to change “...a wf brigade strength” to “appropriate land, sea 
and air units.” 


3. Activate the Military Staff Committee for an advisory, planning and supervisory 


role over peacekeeping and peace-entforcement operations. 


Adopted by consensus. 


Non-Proliferation & Arms Control 
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4. Create a permanent officer staff for the MSC. 
Referred to the staff for re-drafting. 


D. Expand funding for peacekeeping operations. 


1. Establish a $400-million revolving fund to finance start-up costs and allow the 
Secretary-General to obligate 20% of estimated costs after Security Council 


approval. 
Adopted by consensus. 


2. Administration and Congress should consolidate the budget for all U.N. 
expenditures into a single account, to be reviewed by a single committee in the 
House and Senate before submission to the appropriations committees. 


It was agreed to drop the passage. 


A. Extend indefinitely the Nuclear Non-Proliferation Treaty after its 1995 expiration and tighten the 
inspection regime. 


Adopted without debate. 


B. Press for measures that will give the IAEA: 
a. More intelligence data from the member states. 
b. Support from the Security Council. 
c. Greater authority to monitor all nuclear-related transfers. 
d. Authority to conduct short-notice inspections. 
e. Additional funding to handle the increased responsibility. 


Adopted by consensus. 


C. The Security Council should review IAEA's past inspection reports to determine and correct the 
failure to detect Iraq's growing nuclear capability. 


Adopted by consensus. 


D. Other possible responsibilities for |AEA: help monitor the dismantling of weapons covered in 
U.S.-Soviet agreements and take custody of enriched fissile materials. 


It was agreed to strike this provision from the draft. 


E. The Security Council should treat non-proliferation violations as a threat to peace and take 
necessary action. 


Adopted without debate. 


|At this point, the Commission turned to suggestions by Harris Schoenberg and Walter 
Hoffmann. | 


Harris Schoenberg suggested establishing a war-risk reduction center under U.N. auspices. 
It was agreed to drop the idea. 
Suggestions on peacemaking by Walter Hoffmann: 


VOTE: On the strengthening of U.N. peacemaking capabilities by creating a U.N. Mediation 
Service, a fact-finding body and a panel of arbitrators. 


1) U.N. Mediation Service: Adopted 7-2 


AYE: Rep. J. Leach, P. Leslie, W. Hoffmann, Sen. Pell, J. Shestack, H. Schoe:berg, G. 


NAY: J. Sorzano, A. Keyes. 
2) Fact-Finding Body: Adopted 7-2 


AYE: Rep. J. Leach, P. Leslie, W. Hoffmann, Sen. Pell, J. Shestack, H. Schoenberg, G. 
MacDougal. 


NAY: J. Sorzano, A. Keyes. 

3) Panel of Arbitrators: Defeated 54 
AYE: Rep. J. Leach, W. Hoffmann, Sen. Pell, H. Schoenberg. 
NAY: J. Sorzano, A. Keyes, J. Shestack, G. MacDougal, P. Leslie. 


[The Commission resumed work on the summary of recommendations. | 
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| A. Create the office of High Commissioner for Human Rights, with the power or duty to: 


¢ Call emergency sessions of the Commission on Human Rights. 

¢ Integrate concerns into peacekeeping and humanitarian operations. 
¢ Raise concems to the Security Council. 

¢ Coordinate the work of all related U.N. agencies. 

¢ Promote the rights of women throughout the U.N.. 


¢ Monitor the work of UNDP, UNHCR, UNCEF and all other agencies operating in 
societies where women’s rights are not respected. 


VOTE: On the creation of a High Commissioner for Human Rights: 
The proposal was approved unanimously. 


B. Establish a Human Rights Court 
1. Will have jurisdiction over human rights treaties. 
2. Its powers will be inv.«ed only after domestic remedies are exhausted. 


Adopted by consensus. 


C. Make public human rights proceedings against a state after all administrative processes have 
been exhausted. 


Consensus was reached after “afier all...processes” was added. 


D. Promote democracy. 

VOTE: On the question of promoting democracy. 

The Commission reached consensus on most of the language, but voted on the last few sen- 
tences in the section, which read: “At the same time, we realize that majority rule alone does not 
guarantee protection for human rights or create a society tolerant of minorities. The U.N. 
should develop the services and machinery to help create democracies that protect the broad 
range of human rights under international law.” 


Adopted 8-1 


AYE: W. Hoffmann, J. Sorzano, J. Shestack, H. Schoenberg, G. MacDougal (with 
reservatwons), T: Eagleton, P. Leslie, Rep. J. Leach. 


NAY: A. Keyes 


International Criminal Court 


Structural Reforms 
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E. Tie development aid to respect for human rights and non-discrimination. 


Several questions were raised whether the U.N. was the proper institution for dispensing devel- 
opment aid, and a vote on the issue was deferred. 


F. Create a special rapporteur on violence against women. 
Adopted without debate. 


A. Create an international Criminal Court through a multilateral treaty under U.N. auspices. 
Adopted by consensus. 


A. Use United Nations Environment Programme tor: 
1. Monitoring and assessing environmental trends. 
2. Capacity Building. 
3. Ovean Protection. 


4. Coordinating U.N. environmental activities. 


The Commissioners decided to defer discussion on this section. 


A. Reforms should be made within the confines of the Charter. 
Adopted without debate. 


B. Add Germany and Japan to the Security Council without veto power. 

VOTE: On the question of Germany and Japan being added without veto. 

Adopted 6-1 
AYE: W. Hoffmann, J. Shestack, Sen. Pell, T. Eagl-won, P. leslie, Rep. J. Leach. 
NAY: H. Schoenberg. 
Did not vote: A. Keyes, G. MacDougal. 


$2 Verted States Comm issioe de im prowing 
the Eftectivenets of the United Nations 


C. Establish three permanent rotating regional seats for: South & East Asia, Airica, Latin America. 
VOTE: On the question of expanding the current 15-member Security Council by adding three 
rotating regional »owers as permanent members without veto power. 
Adopted 4-3 

AYE: W. Hoffmann, J. Shestack, P. Leslie, Rep. J. Leach. 

NAY: H. Schoenberg, Sen. Pell, T. Eagleton. 

Did not vote: A. Keyes, G. MacDougal. 


A. Create an office (inspector General) with strong enforcement powers to oversee management of 
the Secretariat and most U.N. agencie; 


Adopted by consensus. 


B. Reorganize the Secretariat into a cabinet-like structure. 
Adopted by consensus. 


C. Eliminate the practice of reserving Secretariat posts to certain nationals. 
Adopted by consensus. 


D. Establish a screening board io evaluate cand’ 4ates on merit for senior Secretariat posts. 
Adopted without debate. 


E. institute an international civil serv’ce exam. 
Adopted without debate. 


F. Streamline U.N. development programs and combine them under a single Development Council. 


The commissioners agreed to strike the provision from the draft. 


| A. Allow, through statutory rsembership or invitation, the U.S. Permanent Representative to the U.N. 


US Participation 
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to participate in National Security Council deliberations involving multilateral issues. 
Adopted without debate. 


B. Create a career path for specialists in multilateral aftairs within the Foreign Service. 
Adopted without debate. 


C. Upgrade staffing of the U.S. Mission to the U.N. and the V0 Bureau at the State Department. 
Adopted wuhout debate. 


D. Assign on a full-time basis a flag-rank officer to the U.S. Mission as a military advisor and liaison 
to the Department of Defense. 


Adopted without debate. 


E. Press for reduction in U.S. contributions to 15-20 percen: for reguiar assessments, 20-25 percent 
for peacekeeping expenses. 


| Adopted by consensus. 


F. inform the U.S. public of total U.S. contributions to the U.N. and its related agencies, and 
| Streomiine the procedures for esting with funds intended for the U.N. 


Adopted without debate. 


| 
The Commission met again on August 5th and adopted the entire report, including revisions 


and sections not discussed in the previous meeting. 


Commission Background 
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The United States Commission on Improving the Effectiveness of the United Nations was 
established by Congress in the Foreign Relations Authorization Act of 1988. The 
Commission's purpose, as states’ 1a the law, was to “examine the United Nations system as a 
whole and identify and evaluate its strengths and weaknesses” and “prepare and submit to 
the President and to the Congress recommendations on ways to improve the effectiveness of 
the United Nations system, including the feasibility of and means for implementing such 


recommendations.” 


The Commission was designed as a bi-partisan group. It was composed of 16 members, di- 
vided equally between Republican and Democratic appointments. The President pro 
tempore of the Senate and the Minority Leader of the Senate each appointed one Senator 
and two individuals from the private sector. The President named four individuals, no more 
than two from the same party. 


The Congressional nominations were completed by October 1989 and the President's in 
March 1992. Accordingly, the Commission held its first meeting in June 1992. Representa- 
tive James A. Leach and Charles M. Lichenstein were elected co-chairs; Walter F. Hoffmann 
and Gary E. MacDougal became co-treasurers; and Harris O. Schoenberg was chosen secre- 
tary. Brief biographies of the Commissioners appear on page 90. 


From the outset, the Commission determined that it would seek views and ideas about the 
United Nations and its place in U.S. foreign policy from the broadest possible range of ex- 
perts and informed citizens in the entire country. Required by statute to conduct at least five 
public hearings, the Commission chose to hold these meetings in regional centers representa- 
tive of the principal areas of the country: Philadelphia, San Francisco, Los Angeles, Atlanta 
and Chicago. 


In each of these regional meetings, the Commission sought testimony from the area’s leading 
experts — current or former government officials, academics, businessmen, interest-group 
leaders — in U.N. affairs and American foreign policy. In addition, a period was reserved in 
each hearing for the testimony of any group representative or ordinary citizen who wished to 
be heard by the Commission. The Commission was thus exposed to an extraordinary range of 


concerns and ideas. 


A sixth fact-finding hearing was held in New York City. Though it was open to the public, 
private citizens were not invited to testify. Its purpose was to hear, and engage in sustained 
dialogue with, the U.S. Permanent Representative to the United Nations, Madeleine Albnght, 
and several present and past under-secretary-generals of the U.N. The session ended with a 
lengthy conversetion with Secretary-General Boutros Boutros-Ghali in his U.N. office. All 
together, during its public hearings the Commission received oral and writen testimony from 


over 125 scheduled witnesses and more than 100 citizens. 


Fundraising 
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To stimulate the interest of local groups and citizens, the Commission formed host commit- 
tees in each of the cities chosen for a regional hearing. Usually headed by the mayor and 
composed of a broad span of organizations and prominent local leaders linked by a common 
interest in the United Nations, these committees publicized the hearings in their communi- 
ties and helped the Commission organize the events and defray their costs. The Commission 
is indebted to the scores of organizations and individuals who contributed their time, energy 
and, in some cases, funds to ensure the success of the hearings. 


A unique feature of the Commission is that it was privately funded. This unusual status is 
rooted in the history of the legislation that established the Commission. 


The Commission was conceived back in 1985 to review U.S. attitudes toward the U.N. at a 
time when the organization was under pressure from both ends of the political spectrum. The 
original bill included an appropriation of $250,000 to help fund the Commission, and autho- 
rized private contributions for the rest. The Reagan Administration, however, argued that the 
Commission was not needed. Moreover, the foreign affairs budget was strained to the limit by 
the Gramm-Rudman-Hollings Deficit Reduction Act. Eventually a compromise was struck: 
the Foreign Relations Authorization Act of 1988 allowed the Commission to proceed, but 
stipulated that all of its funds must come from private sources. 


The Commission began eperations with $107,500 on hand. Additional funds totaling 
$134,139 came from foundations and corporate and individual zivers. The local host commit- 
tees, often in the form of $25 and $50 donations, came up with something in excess of 
$33,000; the difficulty of placing value on in-kind contributions makes a precise accounting 
impossible. The funds and other donations collected by the committees were spent on the 
hearings. 


The Commission estimated that, including the amounts raised by the host committees, it 
received a total of $275,003 in contributions. A full accounting has been submitted to the 
Senate Foreign Relations and the House Foreign Affairs committees. 


Biographies of Commission Members 


James A. Leach, Republican, has represented the First District of lowa since 1977. Author of 
the legislation that created the Commission, he is a member of the House Commitice on For- 
eign Affairs and serves as ranking Republican on the House Committee on Banking, Finance 


and Urban Affairs. 


Charles M. Lichenstein is a Distinguished Fellow of the Heritage Foundation. He held senior 
positions in the Nixon and Ford administrations. From 1981 to 1984, he served as Deputy 


U.S. Representative to the Security Council with the rank of Ambassador. 


Thomas F. Eagleton, Democrat, served three terms as U.S. Senator from Missouri. Since retir- 
ing from the Senate in 1987, he has been a lawyer in the firm of Thompson & Mitchell, Uni- 
versity Professor of Public Affairs at Washington University and columnist for the St. Louis 


Post-Dispatch. 


Edward F. Feighan, Democrat, represented Ohio's 19th District from 1983 to 1993. He was 
Chairman of the House Task Force on International Narcotics Control and a member of the 
House Foreign Affairs Committee and the Helsinki Commission. Since retiring from the 
House, Mr. Feighan has worked as a partner in the Cleveland-based law firm of Climaco, 
Seminatore, Lefkowitz & Garofoli. 


Edwin J. Feuiner, Jr., is President of The Heritage Foundation. He served as a consultant to 
President Reagan and, from 1982 to 1991, Chairman of the U.S. Advisory Commission on 
Public Diplomacy. In 1982, he was a delegate to the U.N. Second Special Session on Dis- 
armament. 


Walter F. Koffmann is General Counsel of the World Federalist Association and President of 
the Center for U.N. Reform Education. He has written extensively on peacekeeping and dis- 


pute settlement and chaired the American Bar Association’s Disarmament Committee. 


Larry Pressier, Republican, has represented South Dakota in the U.S. Senate since 1979. A 
graduate of the University of South Dakota, he attended Oxford as a Rhodes Scholar and 
eamed degrees from Harvard’s Kennedy School of Government and the Harvard Law School. 
He serves on the Senate Foreign Relations and Judiciary Committees and was a delegate to 
the 47th General Assembly. 


Alan L. Keyes was Assistant Secretary of State for International Organization Affairs from 
1985 to 1987. Prior to that, he served as U.S. Representative to the United Nations Economic 
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Jeane J. Kirkpatrick is Leavey Professor of Goverment at Georgetown University, Senior Fel- 
low at the American Enterprise Institute and author of a syndicated column. From 1981 to 
1985, she served as U.S. Permanent Representative to the U.N. and as a member of Presi- 
dent Reagan’s cabinet. She is a recipient of the U.S. Medal of Freedom. 


Peter M. Leslie is a founder of Leslie, Weinert & Co., an investment banking firm serving 
third-world governments and their agencies, corporations and such multilateral institutions 
as the U.N. Development Programme. Since 1984, he has devoted most of his time to civic 


activities. 


Gary E. MacDougal is General Director of the New York City Ballet and former Chairman and 
Chief Executive Officer of Mark Controls Corporation of Chicago. He is also a member of the 
board of directors of United Parcel Service of America, Inc., Union Camp Corporation and 
CBI Industries, Inc.. and Chairman of the Bulgarian-American Enterprise Fund. In 1989, he 
was named a Public Delegate to the U.N. General Assembly. 


Richard John Neuhaus is President of the Institute on Religion and Public Life, a non-partisan 
inter-religious research and education center in New York. He held presidential appoint- 
ments in the Carter, Reagan and Bush administrations. In 1991, he was ordained a Catholic 
priest. 


Claiborne Pell, Democrat, has represented Rhode Island in the U.S. Senate since 1961. For 
the last six years, he has been Chairman of the Senate Foreign Relations Committee. He is 
also Chairman of the Subcommittee on Education, Arts and the Humanities of the Senate 
Committee on Labor and Human Resources. 


Jerome J. Shestack is a partner in Wolf, Block, Schorr and Solis-Cohen of Philadelphia and a 
member of the American Bar Association’s Board of Governors. He currently chairs the Inter- 
national League of Human Rights. During the Carter administration, he served as Ambassa- 
dor to the U.N. Commission on Human Rights. 


Harris 0. Schoenberg holds the posts of Director of United Nations Affairs for B’nai B’rith 
International, Executive Director of the Coordinating Board of Jewish Organizations and 
Chairman of the U.N. NGO Human Rights Committee. 


José $. Sorzano is Chairman of the Austin Group, Inc., an Arlington, Virginia, firm specializ- 
ing in Latin American investments. In 1981, he was appointed as Representative to the U.N. 
Economic and Social Council, then as Deputy U.S. Permanent Representative to the United 
Nations. He has also served on the National Security Council staff. 


Witnesses 


Philadelphia Hearing 
October 23, 1993 


Los Angeles Hearing 
February 1, 1993 
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John Anderson — President, World Federalist Association. 
Richard Burt - Special Consultant, McKinsey & Company; Former Ambassador to West Germany. 


Katherine L. Camp — Former President, U.S. Section, Women’s International League for Peace and 
Freedom. 


Herschelle Challenor — Visiting Fellow, Overseas Development Council. 
William Evan — Professor of sociology and management, University of Pennsylvania. 
Allan Gerson — Lawyer; former Chief Counsel, U.S. Mission to the United Nations. 


Dennis Goodman — Former U.S. Deputy Representative to the United Nations Economic and Social 
Council. 


Kennedy Graham — Secretary-General, Parliamentarians for Global Action. 

Olafur Grimsson — President, Parliamentarians for Global Action. 

James Hilty - Chairman, Department of History, Temple University. 

John Honnold — Professor of commercial law, University of Pennsylvania. 

Richard Hudson — Executive Director, Center for War/Peace Studies. 

Myron W. Kronisch — Executive Director, Center for U.N. Reform Education. 

Jeffrey Laurenti - Staff member, United Nations Association of the United States of America. 
John L. Logue - Director, Common Heritage Institute. 

Thatcher Longstreth — Philadelphia City Councilman-at-Large. 

Edward Luck — President, United Nations Association of the United States of America. 
Lynn Miller — Professor of political science, Temple University. 

Kimberly Morgan - Consultant, McKinsey & Company. 


Edward Perkins — U.S. Ambassador to Australia; former U.S. Permanent Representative to the United 
Nations. 


Senator Larry Pressler, Republican, South Dakota 
Charles C. Price — Retired professor of chemistry, University of Pennsylvania. 
Richard J. Ponzio — Chair, United Nations Charter Review Conference Simulation. 


Nancy Roof — Non-governmental organization representative to the United Nations from the Center for 


Psychology and Social Change, Harvard Medical School. 

Timothy W. Stanley — President and founder, International Economic Studies Institute. 
Harold Stassen — Former Governor of Minnesota. 

Robert Strausz-Hupé — Former U.S. Ambassador to NATO. 


Jeff Bridges — Actor. 


R. Carroll Cannon — Former President, United Nations Association of the United States of America, San 
Diego County. 


Eric Carlson — Former chief of housing at the United Nations. 
Alan Cranston — Former Democratic Senator from Califormia. 


Richard Dekmejian — Professor of political science and international business, University of Southem 


California. 
Mike Farrell - Actor; goodwill ambassador for the United Nations High Commissioner for Refugees. 
Kathleen Gildred — Environmental consultant. 


Linda Groff — Professor of political science and future studies, California State University at Dominguez 


San Francisco Hearing 
February 2, 1993 
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Hills. 
Gary Herbertson — Director, Earth Summit Action Project. 


Reginald Holmes — Lawyer; member of the Executive Committee, International Law Section of the 
California Bar. 


Michael Intriligator — Professor of economics and political science, and Director of the Center for 
Intemational Strategic Affairs, University of California at Los Angeles. 


Jane Jacquette — Professor of politics, Occidental College. 

Zalmay Khalilzad — Director, Strategy and Doctrine Program, RAND. 
Samuel Laidig - Former Municipal Court Judge, Pasadena Judicial District. 
Robert FE. Lutz, Il — Professor of law, Southwestern University. 


Najmedin Meshkati — Associate professor of human factors and Associate Director for Professional 
Programs, Institute of Safety and Systems Management, University of Southem California. 


Catherine O'Neill — Chair, Women’s Commission for Refugee Women and Children, Los Angeles. 
Andrew Palmer — Political Director, American Oceans Campaign. 

Milton Roemer — Professor, School of Public Health, University of California at Los Angeles. 
David Rubenson — Director, Environmental and Natural Resource Policy Program, RAND. 
Edwin M. Smith — Professor of law and international relations, University of Southern California. 
James Steinberg — Senior analyst, RAND. 

George Sherry — Professor of diplomacy and world affairs, Occidental College. 


Christopher Stone — Professor of law, University of Southern California. 


JoAnn Aviel — Professor of international relations, San Francisco State University. 

John Barton — Professor of law, Stanford University. 

David Bemstein — Engineering Associate, Center for Intemational Security and Arms Control, Stanford 
University. 

David Caron — Director of International Legal Studies, University of California at Berkeley. 

A. Lawrence Chickering — Associate Director, International Center for Economic Growth. 

Julie Dorf — Executive Director, Intemational Gay and Lesbian Human Rights Commission. 

Ann Fagan Ginger — Executive Director, Meiklejohn Civil Liberties Institute. 

Todd Gitlin — Professor of sociology, University of California at Berkeley. 

Michael Glennon — Professor of law, University of California, Davis. 

Richard Goldman — Chief of Protocol, City of San Francisco; and CEO, Richard N. Goldman & Co. 
Lucile Green — Retired professor; Committee Chair, Association of World Citizens. 

Terry Lynn Karl — Associate Professor, Center for Latin American Studies, Stanford University. 
Stephen D. Krasner — Professor of political science, Stanford University. 

Christopher LeGras, Roya Malekian and Jennifer Wilke — High school students. 

William F. Miller — Professor of public and private management, Stanford University. 


Michael Nagler — Professor of classics and comparative literature and founder of the Peace and Conflict 
Studies Program, University of California at Berkeley. 


Rosamond Naylor — Research Associate, Institute for International Studies, Stanford University. 


Richard B. Norgaard — Professor of energy and resources, University of California at Berkeley. 


Atlanta Hearing 
March 12, 1993 
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Michele Perrault — President, Sierra Club. 

William A. Rusher - Writer; former publisher of the National Review. 

Ruth B. Russell — Retired political scientist and former U.S. diplomat. 

Kevin Shelley — Member, San Francisco Board of Supervisors. 

Dinah Shelton — Professor of law, Santa Clara University School of Law. 

John O. Sutter - Vice president, World Federalist Association of Northem California. 
Constance de la Vega - Assistant professor, University of San Francisco School of Law. 
Robert von Pagenhardt — Professor, Naval Postgraduate School at Monterey. 

Mason Willrich — President and Chief Executive Officer, Pacific Gas & Electric Enterprises. 


H. Brandt Ayers — Editor, publisher and co-owner of The Anniston Star. 

Griffen Bell — Senior partner, King & Spalding; former U.S. Attorney General. 

Jamal Benomar — Director of the Human Rights Program, Carter Center. 

Bill Campbell — Atlanta City Councilman. 

Steven Cooper — Co-Chair, Israel Committee of the American Jewish Committee. 

Alex Danso — Chairman, International Affairs and Development Program, Clark Atlanta University. 
Peter H. Dean — Partner, Sutherland, Asbill & Brennan, Atlanta, Georgia. 

Jeanne R. Ferst — Former member, President's Commission on Hostage Compensation. 
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statute Establishing the Commission 


Public Law 100-204 - Dec. 22, 1987 


Part B - United States Commission 
on Improving the Effectiveness of 
the United Nations 
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SEC.721. ESTABLISHMENT OF COMMISSION. 


The United States Commission on Improving the Effec- 
tiveness of the United Nations (hereafter in this part 
referred to as the “Commission”) is hereby established. 


SEC.722. PURPOSES OF THE COMMISSION. 
(a) PURPOSES. — The purposes of the Commission shall 


be to - 


(1) examine the United Nations system as a whole 
and identify and evaluate its strengths and weaknesses; 
and 

(2) prepare and submit to the President and to the 
Congress recommendations on ways to improve the ef- 
fectiveness of the United Nations system and the role of 
the United States in the United Nations system, includ- 
ing the feasibility of and means for implementing such 
recommendations. 

(b) CONSULTATION REGARDING OTHER UNITED 
NATIONS REFORM EFFORTS. - In carrying out this 
section, the Commission shall make every effort to con- 
sult, where appropriate, with other public and private 
institutions and organizations engaged in efforts to re- 
form the United Nations system. including efforts being 
made directly under the auspices of the United Nations. 


SEC.723. MEMBERSHIP OF THE COMMISSION. 
(a) MEMBERS. - 


(1) NUMBER AND APPOINTMENT. - The Com- 
mission shall be composed of 16 members, appointed as 
follows: 


(A) Two Members of the Senate, one appointed by 
the President pro tempore of the Senate and one ap- 
pointed by the Minority Leader of the Senate. 


(B) Two Members of the House of Representa- 
tives, one appointed by the Speaker of the House and 
one appointed by the Minority Leader of the House. 

(C) Eight individuals from the private sector, two 
appointed by the President pro tempore of the Senate, 
two appointed by the Minority Leader of the Senate, two 
appointed by the Speaker of the House, and two ap- 
pointed by the Minority Leader of the House. 

(D) Four individuals appointed by the President, 
not more than two of whom may be from the same politi- 
cal party. 

(2) CRITERION FOR APPOINTMENTS. - Indi- 
viduals appointed pursuant to subparagraphs (C) and (D) 
of paragraph (1) shall be representative, to the maximum 
extent possible, of the full range of American society. 

(3) APPOINTMENTS TO BE MADE PROMPTLY. - 
All appointments pursuant to paragraph (1) shall be 
made not later than 60 days after the effective date of 
this part. 

(4) VACANCIES. - Any vacancy in the membership 
of the Commission shall be filled in the same manner as 
the onginal appointment was made. 

(b) ADVISORS. —- Former United States Permanent 
Representatives to the United Nations who are not ap- 
pointed to the Commission shall be invited by the Com- 


mission to serve as advisors to the Commission. 
(c) COMPENSATION AND TRAVEL EXPENSES - 


(1) COMPENSATION IN GENERAL. — Except as 
provided in paragraph (2), each member of the Commis- 
sion may be compensated at not to exceed the daily 
equivalent of the annual rate of basic pay in effect for 
grade GS-18 of the General Schedule under section 
5332 of title 5, United States Code, for each day during 
which that member is engaged in the actual performance 
of the duties of the Commission. 

(2) GOVERNMENT PERSONNEL. — Member of the 
Commission who are full-time officers or employees of 
the United States or Members of Congress shall receive 
no additional pay on account of their service on the 
Commission. 


(3) TRAVEL EXPENSES. - While away from their 
homes or regular places of business in the performance 
of services for the Commission, members of the Commis- 
sion, and Advisors serving pursuant to subsection (b), 
shall be allowed travel expenses, including per diem in 
lieu of subsistence, in the same manner as persons em- 
ployed intermittently in the Government service are 
allowed expenses under section 5703(b) of tithe 5, 
United States Code. 

(d) CHAIRMAN A®D VICE CHAIRMAN. ~ The Chair- 
man and Vice Chairman shall be elected by the Com- 


mission from among members of the Commission. 


(ce) QUORUM. — Nine members of the Commission shall 
constitute a quorum for purposes of transacting busi- 
ness, except that four members shall constitute a quo- 
rum for holding public hearings. 


SEC.724. POWERS OF THE COMMISSION. 


(a) INGENERAL. — For the purpose of carrying out this 
part, the Commission may hold such hearings (subject to 
the requirements of subsection (b)) and sit and act at 
such times and places, take such testimony, and receive 
such evidence as the Commission considers necessary to 
fulfill the purposes specified in section 722. 

(b) MEETINGS. - 

(1)MINIMUM NUMBER OF PUBLIC HEARINGS- 
The Commission shall hold a minimum of five public 
heanngs. 

(2) OPEN MEETINGS. - Section 552b of title 5 of 
the United States Code shall apply with respect to the 


Commission. 


(3) CALLING MEETINGS. - The Commission shall 
meet at the call of the Chairman or a mayonty of its 
members. 


(c) DELEGATION OF AUTHORITY. — When so autho- 
nzed by the majority of the Commission, any member or 
agent of the Commission may take any action which the 
Commission is authonzed to take by this section. 


(d) INFORMATION FROM FEDERAL AGENCIES.- 
The Commission may secure directly from any Federal 
agency information necessary to enable it to carry out 
this part. Upon request of the Chairman of the Commis- 
sion, the head of any such Federal agency shall furnish 
such information to the Commission, to the extent autho- 
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nzed by law; except that the head of any Federal agency 
to which a request for information is provided pursuant 
to this subsection may deny access to such information, 
or make access subject to such terms and conditions as 
the head of that agency may prescribe, on the basis that 
the information in question ts classified and the Com- 
mission does not have adequate procedures to safeguard 
the information in question, or that the Commission 
does not have a need to know the classified information. 
In addition, a Federal agency may not provide the Com- 
mission with information that could disclose intelli- 
gence sources or methods without first securing the 
approval of the Director of Central Intelligence. The 
head of any such Federal agency may provide informa- 
tion on a reimbursable basis. 


SEC.725. STAFF. 
(a) STAFF MEMBERS AND CONSULTANTS. - Sub- 
ject to such rules as may be adopted by the Commis- 
sion, the Chairman of the Commission, without regard 
to the provisions of title 5, United States Code, govern- 
ing appointment in the competitive service and without 
regard to the provisions of chapter 51 and subchapter 
I of chapter 53 of such title relating to classifications 
and General Schedule pay rates, may - 

(1) appoint a Director who shall be paid at 4 rate not 


to exceed the rate of basic pay in effect for Level V of 


the Executive Schedule under section 5316 of tithe 5, 
United States Code; 


(2) appoint and fix the compensation of such other 
staff personnel as the Chairman considers necessary; 
and 

(3) procure temporary and intermittent services to 
the same extent as is authorized by section 3109(b) of 
title 5, United States Code. 

(b) DETAILING OF GOVERNMENT PERSONNEL. - 
Upon request of the Commission, the head of any Fed- 
eral agency may detail, on a reimbursable basis, any of 
the personnel of that agency to the Commission to assist 
it in carrying out this part. 


SEC.726. REPORT. 

The Commission shall transmit to the President and to 
the Congress a report containing a detailed statement of 
the findings. conclusions, and recommendations of the 
Commission, including minonty views, This repor. shall 
be transmitted not later that 18 months after the date on 
which all members of the Commission have been ap- 
pointed. 


SEC.727. FUNDING FOR THE COMMISSION. 

(a) COMMISSION TO BE PRIVATELY FUNDED. - 
The Commission may accept and use contributions from 
private United States sources to carry oui this part. No 
Federal funds may be made available to the Commis- 
sion for use in carrying out this part. 

(b) LIMITATION ON SIZE OF CONTRIBUTIONS.- 


The Commission may not accept contnbutions from any 


single source which have a value of more than — 


(1) $100,000, or 


(2) 20 percent of the total of all contributions ac- 
cepted by the Commission. 

(c) COMMISSION APPROVAL OF CERTAIN 
CONTRIBUTIONS. - The Commission may accept 
contnbutions having a value of $1,000 or more from a 
single source only if more that two-thirds of the mem- 
bers of the Commission have approved the acceptance 
of those contnbutions. 

(d) DISCLOSURE OF CONTRIBUTIONS. - 

(1) PERIODIC REPORTS TO CONGRESS. - Every 
30 days, the Commission shall submit to the chairman 
of the Committee on Foreign Affairs of the House of 
Representatives and to the chairman of the Committee 
on Foreign Relations of the Senate, a list of the source 
and amount of each contnbution accepted by the Com- 
mission during the preceding 30 days. 

(2) FINAL REPORT. - The source and amount of 
each contnbution accepted by the Commission shall be 
listed in the report submitted pursuant to section 726. 
(e) LIMITATION ON OBLIGATIONS AND EXPENDI- 
TURES. — Notwithstanding subsection (a), the limita- 
tions on expenditures and obligations in section 1341 of 
title 31, United States Code, shall apply to the Commis- 


son. 


SEC. 728. GENERAL ACCOUNTING OFFICE AU- 
DITS OF THE COMMISSION. 

The provisions of subchapter I of chapter 7 of tithe 31 
of the United States Code (relating to the general duties 
and powers of the General Accounting Office) shall 
apply with respect to the programs and activities of the 
Commission, including the receipt, disbursement, and 
use of funds contabuted to the Commission, to the same 
extent as those provisions apply with respect to other 
agencies of the United States Government. 


SEC. 729. TERMINATION OF THE COMMISSION. 


The Commission shall cease to exist 60 days after sub- 
mitting its report pursuant to section 726. 


SEC.730. EFFECTIVE DATE. 
This part shal! take effect on March 1, 1989. 


Charter of the United Nations and the Statute of the 


International Court of Justice 


Introductory Note 


The Charter of the United Nations was signed on 26 
June 1945, in San Francisco, at the conclusion of 
the United Nations Conference on Intemational 
Organization, and came inte force on 24 October 
1945. The Statute of the International Court of Jus- 
tice is an integral part of the Charter. 


Amendments to Articles 23, 27 and 61 of the Char- 
ter were adopted by the General Assembly on 17 
December 1963 and came into force on 31 August 
1965. A further amendment to Article 61 was 
adopted by the General Assembly on 20 December 
1971. and came inte force on 24 September 1973. 
An amendment to Article 109, adopted by the Gen- 
etal Assembly on 20 December 1965, came inte 
force on 12 June 1968. 


The amendment to Article 23 enlarges the member- 
ship of the Secunty Council from eleven to fifteen. 
The amended Article 27 provides that decisions of 
the Secunty Council on procedural matters shall be 
made by an affirmative vote of nine members (for- 
merly seven) and on all other matters by an affirma- 
tive vate of mne members (formerly seven), 
including the concurnng votes of the five permanent 
members of the Secunty Council. 


The amendment to Article 61, which entered into 
force on 31 August 1965, enlarged the membership 
of the Economie and Social Council from eighteen to 
twenty seven. The subsequent amendment to that 
Article, which entered inte force on 24 September 
1973, further increased the membership of the 
Council from twenty seven to fifty-four. 


The amendment to Article 109, which relates to the 
first paragraph of that Article, provides that a Gen- 
eral Conference of Member States for the purpose of 
reviewing the Charter may be held at a date and 
place to be fixed by a two thirds vote of the members 
of the General Assembly and by a vote of any nine 
members (formerly seven) of the Secunty Council. 
Paragraph 3of Article 109, which deals with the 
consideration of a possible review conference dunng 
the tenth regular session of the General Assembly, 
has been retained inits ongonal form in its reference 
te a “vote, af any seven members of the Security 
Council”, the paragraph having been acted upon in 
1955 by the General Assembly, at its tenth regular 
session, amd by the Secunty Council, 


We the Peoples of the United Nations Determined 


ty save succeeding generations from the scourge of 
war, which twice in our lifetime has brovght untold 
sorrow to mankind, and 

to reaffirm faith on fundamer al human nghts, on the 
digmity and worth of the human person, in the equal 
nghts of men and women and of nations lange and 
small. and 


to establish conditions under which justice and re- 
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spect for the obligations ansing from treaties and 
other sources of intemational law can be main- 
tained, and 

to promote social progress and better standards of 
life in larger freedom, 


And tor These Ends 


to practice tolerance and live together in peace with 
one another a» good neighbors, and 


iy unite our strength to maintain intemational peace 
and security, and 


to ensure, by the acceptance of principles and the 
institution of methods, that armed force shall not be 
used, save in the common interest. and 


to employ international machinery for the promotion 
of the economic and social advancement of all 
peoples, 


Have Resolved to Combine Our Efforts 10 Accomplish These 
Aims 


Accordingly, our respective Governments, through 
representatives assembled in the city of San Fran- 
cisco, who have exhibited their full powers found to 
be in good and due form, have agreed to the present 
Charter of the United Nations and do hereby estab- 
lish an intemational orgamzation to be known as the 
United Nations. 


CHAPTER | - PURPOSES AND PRINCIPLES 
Articie | 
The Purposes of the United Nations are: 


1. To maintain international peace and security, 
and to that end: to take effective collective measures 
for the prevention and removal of threats to the 
peace, and for the suppression of acts of aggression 
or other breaches of the peace, and to bring about by 
peaceful means, and in conformity with the pnin- 
ciples of justice and international law, adjustment or 
settlement of international disputes of situations 
which might lead to 4 reach of the peace; 

2. To develop fnendly relations among nations 
based on respect for the principle of equal nghts 
and self-determination of peoples, and to take other 
appropnate measures to strengthen universal peace: 


3. To achieve international co-operation in solv- 
ing intemational problems of an economic, social, 
cultural, os humanitanar character, and in promot- 
ing and encouraging respect for human nghts and 
for fundamental freedoms for all without distinction 
as to race, sex, language, or religion; and 


4. To be a centre for harmonizing the actions of 
nations in the attainment of these common ends. 


The Orgamzation and its Members, in pursuit of 
the Purposes stated in Article 1, shall act in accor- 
dance with the foliowing Principles. 


1. The Organization is based on the principle of 


the sovereign equality of all it) Members. 

2. All Members, in order to ensure to all of them 
the nghts and benefits resulting from membership, 
shall fulfil in good faith the obligations assumed by 
them in accordance with the present Charter. 


3. All Members shall settle their international 
disputes by peaceful means in such a manner that 
intemational peace and security. and justice, are not 


4. All Members shall refrain in their interna- 
tional relations from the threat or use of force 
against the terntonal integnty or political indepen- 
dence of any state, or in any other manner inconsis- 
tent with the Purposes of the United Nations. 


5. All Members shall give the United Nations 
every assistance in any action it takes in accordance 
with the present Charter, and shall refrain from giv- 
ing assistance to any state against which the United 
Nations is taking preventive or enforcement action. 

6. The Organization shall ensure that states 
which are not Members of the United Nations act in 
accordance with these Principles so far as may be 
necessary for the maintenance of international peace 
and security. 

7. Nothing contained in the present Charter shall 
authonze the United Nations to intervene in matters 
which are essentially within the domestic junsdic- 
tion of any state or shall require the Members to 
submit such matters to settlement under the present 
Charter, but this principle shall not prejudice the 
application of enforcement measures under Chapter 
Vil. 


The enginal Members of the United Nations shall be 
the states which, having participated in the United 
Nations Conference on International Organization at 
San Francisco, or having previously signed the Dec- 
laration by United Nations of | January 1942, sign 
the present Charter and ratify it in accordance with 
Article 110. 


Article 4 


i. Membership in the United Nations is open to 
all other peace-loving states which accept the obli- 
gations contained in the present Chacier and, in the 
judgment of the Organization, are able and willing to 
carry out these obligations. 

2. The adini=sion of any such state to member- 
ship in the United Nations will be effected by a de- 
cision of the General Assembly upon the 
recommendation of the Security Council. 


A Member of the United Nations against which pre- 
ventive or enforcement action has been taken by the 
Security Council may be suspended from the exer- 
cise of the nghts and privileges of membership by 


the General Assembly upon the recommendation of 
the Secunty Council. The exercise of these nghts 
and privileges may be restored by the Secunty 
Council. 


A Member of the United Nations which has persis- 
tently violated the Principles contained in the 
present Charter may be expelled from the Organiza- 
tion by the General Assembly upon the 
recommendation of the Security Council. 


CHAPTER Iti - ORGANS 
Aructe 7 

1. There are established as the principal organs 
of the United Nations: a General Assembly, a Secu- 
niy Council, an Economic and Social Council, a 
Trusteeship Council, an International Court of Jus- 
tice, and a Secretariat. 

2. Such subsidiary organs as may be found nec- 
essary may be established in accordance with the 
present Chanter. 


The United Nations shall place no restrictions on 
the eligibility of men and women to participate in 
any capacity and under conditions of equality in its 
poncipal and subsidiary organs. 


Composition 
Aricie 9 


1. The General Assembly shall consist of all the 
Members of the United Nations. 


2. Each Member shall have not more than five 
representatives in the General Assembly. 


The General Assembly may discuss any questions or 
any matters within the scope of the present Charter 
or relating to the powers and functions of any organs 
provided for in the present Charter, and, except as 
provided in Article 12, may make recommendations 
to the Members of the United Nations or to the Secu- 
nity Council or to both on any such questions or mat- 
ters. 


1. The General Assembly may consider the gen- 
eral pnnciples of co-operation in the maintenance of 
international peace and secunty, including the pnn- 
ciples governing disarmament and the regulation of 
armaments, and may make recommendations with 
regard to such principles to the Members or to the 
Security Council of to both. 


2. The General Assembly may discuss any ques- 
tons relating to the maintenance of international 
peace and secunty brought before it by any Member 
of the United Nations, or by the Secunty Council, of 
by a state which is not a Member of the United Na- 
tions in accordance with Article 35, paragraph 2. 
and, except as provided in Article 12, may make 
recommendations with regard to any such questions 
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to the state or states concerned or to the Secunty 
Council or to both. Any such question on which 
action is necessary «hall be referred to the Security 
Council by the General Assembly either before or 
after discussion. 

3. The General Assembly may call the attention 
of the Security Council to situations which are likely 
to endanger international peace and secunty. 

4. The powers of the General Assembly set forth 
in this Article shall not limit the general scope of 
Anticle 10. 


Article 12 


1. While the Security Council is exercising in 
respect of any dispute or situation the functions 
assigned to it in the present Charter, the General 
Assembly shall not make any recommendation with 
regard to that dispute or situation unless the Secu- 
nty Council so requests. 

2. The Secretary-General, with the consent of the 
Secunty Council, shall notify the General Assembly 
at each session of any matters relative to the mainte- 
nance of intemational peace and secunty which are 
being dealt with by the Security Council and shall 
similarly notify the General Assembly, or the Mem- 
bers of the United Nations if the General Assembly 
is not in session, immediately the Security Council 
ceases to deal with such matters. 


Articie 13 

1. The General Assembly shall initiate studies 
and make recommendations for the purpose of: 

4. promoting international co operation in the 
political field and encouraging the progressive de- 
velopment of international law and its codification; 

b. promoting international co operation in the 
economic, social, cultural, educational, and health 
fields, and assisting in the realization of human 
nghts and fundamental freedoms for all without dis- 
tinction as to race, sex, language. or relagon. 


2. The further responsibilities, functions and 
powers of the General Assembly with respect to 
matters mentioned in paragraph | (b) above are set 
forth in Chapters IX and X. 


Articie 14 


Subject to the provisions of Article 12, the General 
Assembly may recommend measures for the peace- 
ful adjustment of any situation, regardless of ongin, 
which it deems likely to impair the general welfare 
ot fnendly relations among nations, including situa- 
tions resulting from a violation of the provisions of 
the present Charter setting forth the Purposes and 
Principles of the United Nations. 


1. The General Asse” sly shall receive and con- 
sider annual and sper al reports from the Secunty 
Council; these reports shall include an account of 
the measures that the Secunty Council has decided 
upon or taken to maintain international peace and 
secunty. 

2. The General Assembly shall receive and con- 
sider reports from the other organs of the United 
Nations. 


The General Assembly shall perform such functions 
with respect to the international trusteeship »y stem 
as are assigned to it under Chapters XII and XIII, 
including the approval of the trusteeship agreements 
for areas not designated a» strategic. 


Article 17 


1. The General Assembly shall consider and 
approve the budget of the Organization. 

2. The expenses of the Organization shall be 
bore by the Members a» apportioned by the Gen- 
eral Assembly. 

3. The General Assembly shall consider and 
approve any financial and budgetary arrangements 
with specialized agencies referred to in Article 57 
and shall examine the admimstrative budgets of 
such specialized agencies with a view to making 
recommendations to the agencies concemed. 


boting 
Articie 18 


1. Each member of the General Assembly shall 
have one vote. 


2. Decisions of the General Assembly on impor- 
tant questions shall be made by a two-thirds mayor- 
ity of the members present and voting. These 
questions shall include: recommendations with re- 
spect to the maintenance of international peace and 
secunty, the election of the non permanent members 
of the Secunty Council, the election of the members 
of the Economic and Social Council, the election of 
members of the Trusteeship Council in accordance 
with paragraph Kc) of Article 86, the admission of 
new Members to the United Nations, the suspension 
of the nghts and pnvileges of membership. the ex- 
pulsion of Members, questions relating to the opera- 
tion of the trusteeship system, and budgetary 
questions. 

3. Decisions on other questions, including the 
determination of additional categones of questions 
to be decided by a two thirds majority, shall be made 
by a n_ajority of the member: present and voting, 


A Member of the United Nations which ts in arrears 
in the payment of its financial contributions to the 
Organization shall have no vote in the General As- 
sembly if the amount of its arrears sor exceeds 
the amount of the contnbutions due from it for the 
preceding two full years. The General Assembly 
may, nevertheless, permit such a Member to vote if 
it is satisfied that the failure to pay is due to condi- 
tions beyond the control of the Member. 


Procedure 
Articie 20 


The General Assembly shall meet in regular annual 
sessions and in such special session as occasion 
may require. Special sessions shall be convoked by 
the Secretary-General at the request of the Secunty 
Council or of a majority of the Members of the 
United Nations. 


The General Assembly shall adopt its own rules of 
procedure. It shall elect its President for each ses- 


The General Assembly may establish such subsid- 
lary organs a» it deems necessary for the perfor- 
mance of its functions. 


Composition 
Articie 23 


1. The Security Council shall consist of fifteen 
Members of the United Nations. The Republic of 
China, France, the Union of Soviet Socialist Repub- 
lies, the United Kingdom of Great Britain and 
Northern Ireland, and the United States of America 
shall be permanent members of the Sec anty Coun- 
cil. The General Assembly shall elect ten other 
Members of the United Nations to be non-permanent 
members of the Secunty Council, due regard being 
specially paid, in the first instance to the contribu- 
ton of Members of the United Nations to the main- 
tenance of international peace and secunty and to 
the other purposes of the Organization, and also to 
equitable geographical distnbution. 


2. The non-permanent members of the Security 
Council shall be elected for a term of two years. In 
the fir 4 election of the ne members after 
the iw -rease of the membership of the Secunty 
Council from eleven to fifteen, two of the four addi- 
tonal members shall be chosen for a term of one 
vear. A retiring member shall not be eliygble for 
immediate re-election. 


3. Each member of the Security Council shall 
have one representative. 


Functions and Powers 


1. In order to ensure prompt and effective action 
by the United Nations, its Members confer on the 
Secunty Council primary responsibility for the 
maintenance of intemational peace and secunty, 
and agree that in carrying out its dutres under this 
responsibility the Secunty Council acts on their 
behalf 

2. In discharging these duties the Secunty Coun- 
cil shall act in accordance with the Purposes and 
Principles of the United Nations. The specific pow- 
ers granted to the Secunty Council for the discharge 
of these duties are laid down in Chapters VI, VII, 
VITL, and XEL 


3. The Secunty Council shall submit annual and, 
when necessary, special reports to the General As- 
sembly for its consideration. 


The Members of the United Nations agree to accept 
and carry out the decisions of the Secunty Council 
in accordance with present charter. 


Article 26 
In order to promote the establishment and mainte- 
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nance of international peace and secunty with the 
least diversion for armaments of the world’s human 
and economic resources, the Secunty Council shall 
be responsible for formulating, with the assistance of 
the Military Staff Committee referred to in Arucle 
47, plans to be submitted to the Members of the 
United Nations for the establishment of a system for 
the regulation of armaments. 


Voei 
Articie 27 

1. Each member of the Security Council shall 
have one vote. 

2. Decisions of the Secunty Council on proce- 
dural matters shall be made by an affirmative vote of 
nine members. 

3. Decisions of the Secunty Council on all other 
matters shall be made by an affirmative vote of nine 
members including the concurnng votes of the per- 
manent members; provided that, in decisions under 
Chapter V1, and under paragraph 3 of Article 52, 4 
party to a dispute shall abstain from voting. 


Procedure 
Article 28 


1. The Security Council shall be so organized as 
to be able to function continuously. Each member of 
the Secunty Council shall for this purpose be repre- 
sented at all times at the seat of the Organization. 


2. The Security Council shall hold penodic 
meetings at which each of its members may, if it so 
desires, be represented by a member of the govern- 
ment or by some other specially designated repre- 
sentative. 

3. The Secunty Council may hold meetings ai 
such places other than the seat of the 
as in its judgement will best facilitate its work. 


The Secunty Council may establish such subsidiary 
organs as it deems necessary for the performance of 


Its functions. 


Anticie 30 
The Secunty Council shall adopt its own rules of 
i cs 


Any Member of the United Nations which is not 4 
member of the Secunty Council may participate, 
without vote. in the discussion of any questions 
brought before the Secunty Council whenever the 
latter considers that the interests of that Member are 
specially affected. 


Any Member of the United Nations which ts not a 
member of the Secunty Council or any state which 
is not a Member of the United Nations, if it is party 
to adi under consideration by the Secunty 
Council, shall be invited to participate, without vote, 
in the discussion relating to the dispute. The Secu- 
nity Council shall lay down such conditions as it 


deems just for the paricypation of a state which 
not a Member of the United Nations. 


Chapter Vi - PACIFIC SETTLEMENT OF DISPUTES 
Aricie 33 


1. The parties to any dispute, the continuance of 
which 1s likely to endanger the maintenance of inter- 
national and secunty, shall first of all. seek a 


2. The Security Council shall, when it deems 
necessary, call upon the parties to settle their dis- 
pute by such means. 


or situation which might lead to international fne- 
ton of give nse to a dispute, in order to determine 
whether the continuance of the dispute or situation 
is likely to endanger the maintenance of interna- 
tional peace and security. 


1. Any Member of the United Nations may bring 
to dispute, or any situation of the nature referred to 
in Article 34, to the attention of the Security Council 
or of the General Assembly. 


2. A state which is not a Member of the United 
Nations may bning to the attention of the Secunty 
Council or of the General Assembly any dispute to 
nt if it accepts in advance for the 

dispute, the obligations of pacific 
tt = oe ete 

3. The proceedings of the General Assembly on 
respect of matters brought to its attention under this 
Article will be subject to the provisions of Articles 
11 and 12. 


1. The Security Council may, at any stage of a 
dispute of the nature referred to in Article 33 or of a 
situation of like nature, recommend appropnate 
procedures or methods of adjustment. 

2. The Secunty Council should take into consid- 
erator, any for the settlement of the dis- 
pute which already been adopted by the 
parties. 

3. In making recommendations under this Ar- 
ticle the Secunty Council should alse take into con- 
sideration that legal disputes should as a general 
tule be referred by the parties to the International 
Court of Justice in accordance with the provisions of 
the Statute of the Court. 


1. Should the parties to a dispute of the nature 
referred to in Article 33 fai! to settle it by the means 
indicated in that Article, they shall refer it to the 
Secunty Council. 

2. If the Security Council deems that the con- 
tinuance of the di is on fact likely to endanger 
the maintenance of international peace and secunty, 


it shall decide whether to take actun under Anicle 
36 of ty recommend such terms of ~tthement a- it 


may consider appropnate. 


GC thout preyudece to the prow isons of Articles 33 to 
37. the Secunty Counet! may, if all the parties to any 
dispute so request. make recommendations to the 
parties with a view to a pacific settlement of the 


dispute 


Chapter Vii 
ACTION WITH RESPECT TO THREATS TO THE PEACE. 
BREACHES OF THE PEACE AND ACTS OF AGGRESSION 


The Secunty Council shall determine the exustence 
of any threat to the peace. breach of the peace, of 
act of aggression and shall make recommendations. 
on decide what measures shall be taken in accer- 
dance with Articles 41 and $2. to mamtain or re- 
store intemational secunty 


In order to prevent an aggras ation of the situation. 
the Secunty Council may. before making recommen- 
dations or deciding upon the measures provided for 
m Artcle 39. call upon the partes concemed to 
comply with such provisronal measures as it deems 
necessan of desirable Such provisional measures 
shall be without prejudice to the nghts, clams ow 
position of the parties concemed. The Security 
Council shall duly take account of farlure to comply 
with such provisional measures 


The Secunty Council may decide what measures not 
vel ing the use of armed force are to be emploved 
to give effect to tts decrsvens, and it may call upen 
the Members of the United Nations te apply such 
measures These may include complete or partial 
interruption of econeme relations and of rail, sea. 
ait, postal, telegraphic. rade. and other means of 
communication. and the severance of diplomatic 


relations. 


Should the Secunty Council consider that measures 

ided for in Aricle 41 would be inadequate or 
i oammatenie tastemade, it may take such ac- 
thon by ait, sea. or land forces as may be necessan 
to maintain of restore intemational peace and secu- 
nity. Such acten may include demonstrations. bhock- 
ade. and other operations by air. sea. or land forces 
of Members of the United Nations 


1. All Members of the United Nations. in order to 
contabute te the maintenance of intematiunal peace 
and secunty. undertake to make available to the 
Secunty Council, on its call and in accordance with 
a special agreement or agreements, armed forces. 
assistance, and facilities. including nghts of pas- 
sage. necessarn for the purpose of mamntaming inter- 
national peace and security 
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2 Such agreement on agreements hall gener 
the numbers and types of forces. ther degree of 
readiness and general becateen. and the nature of the 
facilites and assistance te be provided. 

3. The agreement on agreements shall be negeti- 
ated as soon as possible on the cutiative of the Se- 
cunty Council. They shall be concluded between the 
Secunty Council and Members of between the § 
nity Council and groups of Membsers and shal! 
subyect to ratification by the sagnaton states 
cordance with their respective constitutenal , 


irene. 


When the Secunty Council has decided te use faror 
it shall. before calling upon a Member net repre- 
sented on it te provide armed forces in fulfilment of 
the obligations assumed under Article $3. unite that 
Member. if the Member so desires. to particrpate on 
the decisions of the Secunty Council concermng the 
employment of Contingent~ of that Members armed 


forces. 


In order to enable the United Nations to take urgent 
militar measures, Membsers shall hold immediatels 
available national air force cComtingents for combaned 
international enforcement action The strength and 
degree of readiness of these contingents and plans 
for ther: Combined action shall be determined. 
within the limits lad down on the special agreement 
of agreements referred toon Article 43. bw the Secu- 
nty Council with the assistance of the Military Staff 
Committe. 


Plans for the application of armed force shall be 
made by the Secunty Counc! with the assistance of 
the Militar Staff Committers. 


1. There shall be established a Military Staff 
Committee to advise and assist the Secunty Council 
on all questiens relating to the Secunty Councils 
militar requirements for the maintenance of inter: 
natenal peace and security. the employment and 
command of forces placed at tt» chispesal. the: regulo- 
ben of armaments. and possible disarmament. 


2. The Military Staff Commutiee shall consist of 
the Chiefs of Staff of the permanent members of the 
Secunty Council or their representatives, Any Mem- 
ber of the United Nations net \ repre. 
~ented on the Comm ter shall be invited by the 
Commutter to be asseciated with it when the effi- 
crent discharge of the Committee's responsibilities 
requires the participation of that Member on its 


3. The Militar Staff Committee shall be respon- 
sible under the Secunty Counc! for the strategrc 
direction of am armed forces placed at the disposal 
of the Secunty Council, Questrons relating to the 
command of such forces shall be worked out subse- 
quently. 

4. The Military Staff Commutiee, with the authe- 
nzaton of the Secunty Council and after consulta- 
ben with appropnate regrenal agencres, may 
establish regyonal sub-committees 


1. The actron required te carry out the decissens 
of the Secunty Council for the marntenance of unter- 
national peace and secunty shall be taken by all the 
Members of the United Nations or by same of them, 
a the Secunty Council may determine. 


2. Such decrions shall be carmed out by the 

bers of the United Nations directly and through 
wo acten in the appropnate international agencies 
4 which thes are members 


The Memibsers of the United Nateuns shal! porn on 
aflurding mutual assistance in carning out the mea- 
sures decided upon by the Secunty Council. 


If preventive on enforcement measures against any 
state are taken by the Secunty Council. any other 
state. whether a Member of the United Nations or 
net, which finds itself Confronted with «pecial eco 
nem problems ansing from the carning out of 
theme measures shall have the nght to Comsult the 
Secunty Council with regard to a selutron of these 
problems 


Nothing in the present Charter shall impair the in- 
herent nght of individual or collective self defence if 
an armed attack occurs again: a Member of the 
United Nations. untel the Secenty Council has taken 
Measures necessan to muntan intemational peace 
and secunty Measures taken bs Members on the 
exercise of thes nght of self defence shall be omme- 
chately reported te the Secunt, Council and shall 
netinam was affect the authorty and respomstbality 
of the Secunts Counc under the present Charter te 
take at am time such acten as it deems necessan 
ivorder to maintain of restere intemational peace 
amd securts 


1 Nothing on the present Charter precludes the 
mustence of regyonal arrangements on agencres for 
dealing with such matter. relating to the mainte- 
nance of international peace aod secunty as are 
appropnate for regrenal action. provided that such 
arrangements of agencies and ther acti ites are 
consistent with the Purposes and Principles of the 
United Natroms. 

2. The Metbers of the United Natens entenng 
inte such arrangements of constituting such agen- 
cres shall make ever cffort to achieve pacific sttle- 
ment of local disputes through such regronal 
arrangements or by such regenal agencres before 
refernng them to the Security Council 

3. The Secwnty Council shall encourage the de- 
velopment of pacific settlement of bac al disputes 
through such regponal arrangements on tn such re- 
onal agenores either on the initiative of the states 
concemed or by reference from the Secunty Coun- 
cl. 


+ This Article in ine was ompairs the application 
of Articles 34 and 35 


1. The Security Council shall, where appropnate, 


utilize such regional arrangements or agencies for 
enforcement action under its authonty. But no en- 
forcement action shall be taken under regional ar- 
rangements or by regional agencies without the 
authonzation of the Security Council, with the ex- 
ception of measures against any enemy state, as 
defined in paragraph 2 of this Article, provided for 
pursuant to Article 107 or in regional arrangements 
directed against renewal of aggressive policy on the 
part of any such state, until such time as the Organi- 
zation may, on request of the Governments con- 
cemed, be charged with the responsibility for 
preventing further aggression by such a state. 

2. The term enemy state as used in paragraph | 
of this Article applies to any state which during the 
Second World War has been an enemy of any signa- 
tory of the present Charter. 


The Security Council shall at all times be kept fully 
informed of activities undertaken, or in contempla- 
tion under regional arrangements or by regional 
agencies for the maintenance of international peace 
and security. 


CHAPTER IX - INTERMATIONAL ECONOMIC AND SOCIAL CO- 
OPERATION 


Articie 55 


With a view to the creation of conditions of stability 
and well-being which are necessary for peaceful and 
friendly relations among nations based on respect 
for the principle of equal rights and 

self determination of peoples. the United Nations 
shall promote: 


a. higher standards of living, full employment, 
and conditions of economic and social progress and 
development: 

by. solutions of international economic, social, 
health, and related problems; and international cul- 
tural and educational co-operation; and 


c. universal respect for, and observance of, hu- 
man nights and fundamental freedoms for all without 
distinction as to race, sex, language. or religion. 


Article 56 


All Members pledge themselves to take joint and 
separite action in co-operation with the Organiza- 
tion for the achievement of the purposes set forth in 
Article 55. 


Article 57 


1. The various specialized agencies, established 
by intergovernmental agreement and having wide 
international responsibilities, as defined in their 
basic instruments, in economic, social, cultural. 
educational, health, and related fields, shall be 
brought into relationship with the United Nations in 
accordance with the provisions of Article 63. 


2. Such agencies thus brought into relationship 
with the United Nations are hereinafter referred to 
as specialized agencies. 
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The Organization shall make recommendations for 
the co ordination of the policies and activities of the 
specialized agencies. 


Articie 59 


The Organization shall, where appropriate, initiate 
negotiations among the states concemed for the cre- 
ation of any new specialized agencies required for 
the accomplishment of the purposes set forth in Ar- 
ticle 55. 


Articie 60 


Responsibility for the discharge of the functions of 
the Organization set forth in this Chapter shall be 
vested in the General Assembly and, under the au- 
thority of the General Assembly, in the Economic 
and Social Council, which shall have for this pur- 
pose the powers set forth in Chapter X. 


CHAPTER X - THE ECONOMIC AND SOCIAL COUNCIL 


Composition 
Article 61 


1. The Economic and Social Council shall con- 
sist of fifty-four Members of the United Nations 
elected by the General Assembly. 

2. Subject to the provisions of paragraph 3, eigh- 
teen members of the Economic and Social Council 
shall be elected each year for a term of three years. 
A retiring member shall be eligible for immediate 
re-election. 


3. At the first election after the increase in the 
membership of the Economic and Social Council 
from twenty-seven to fifty-four members, in addition 
to the members elected in place of the nine m-m- 
bers whose term of office expires at the end of that 
year, twenty-seven additional members shall be 
elected. Of these twenty-seven additional members, 
the term of office of nine members so elected shall 
expire at the end of one year, and of nine other 
members at the end of two years, in accordance with 
arrangements made be the General Assembly. 

4. Each member of the Economic and Social 
Council shall have one representative. 


Functions and Powers 


Article 62 


1. The Economic and Social Council may make 
or initiate studies and reports with respect to inter- 
national economic, social, cultural, educational, 
health, and related matters and may make recom- 
mendations with respect to any such matters to the 
General Assembly, to the Members of the United 
Nations, and to the specialized agencies concemed. 

2. It may make recommendations for the purpose 
of promoting respect for, and observance of, human 
nghts and fundamental freedoms for all. 

3. It may prepare draft conventions for submis- 
sion to the General Assembly, with respect to mat- 
ters falling within its competence. 

4. It may call, in accordance with the rules pre- 
scribed by the United Nations, international confer- 
ences on matters falling within its competence. 


Articie 63 

1. The Economic and Social Council may enter 
into agreements with any of the agencies referred to 
in Article 57, defining the terms on which the 
agency concemed shall be brought into relationship 
with the United Nations. Such agreements shall be 
subject to approval by the General Assembly. 

2. It may co-ordinate the activities of the special- 
ized agencies through consultation with and recom- 
mendations to such agencies and through 
recommendations to the General Assembly and to 
the Members of the United Nations. 


Article 64 

1. The Economic and Social Council may take 
appropniaate steps to obtain regular reports from the 
specialized agencies. It may make arrangements 
with the Members of the United Nations and with 
the specialized agencies to obtain reports on the 
steps taken to give effect to its own recommenda- 
tions and to recommendations on maxiers falling 
within its competence made by the General Assem- 
bly. 

2. It may communicate its observations on these 
reports to the General Assembly. 


Article 65 

The Economic and Social Council may furnish 
information to the Security Council and shall assist 
the Security Council upon its request. 


Article 66 

1. The Economic and Social Council shall per- 
form such functions as fall within its competence in 
connexion with the carrying out of the recommenda- 
tions of the General Assembly. 

2. It may, with the approval of the General As- 
sembly, perform services at the request of Members 
of the United Nations and at the request of special- 
ized agencies. 

3. It shall perform such other functions as are 


specified elsewhere in the present Charter or as may 
be assigned to it by the General Assembly. 


Voting 
Article 67 

1. Each member of the Economic Social Council 
shall have one vote. 

2. Decisions of the Economic and Social Council 
shall be made by a majority of the members present 
and voting. 


Procedure 

Articie 68 

The Economic and Social Council shall set up com- 
missions in economic and social fields and for the 
promotion of human nights, and such other commis- 
sions as may be required for the performance of its 
functions; 


The Economic and, Social Council shall invite any 
Member of the United Nations to participate, with- 


out vote, in its deliberations on any matter of par- 
ticular concer to that Member. 


Articie 70 


The Economic and Social Council may make ar- 
rangements for representatives of the specialized 
agencies to participate, without vote, in its delibera- 
tions and in those of the commissions established by 
it, and for its representatives to participate in the 
deliberations of the specialized agencies. 


Article 71 


The Economic and Social Council may make suit- 
able arrangements for consultation with non-govern- 
mental organizations which are concerned with 
matters within its competence. Such arrangements 
may be made with international organizations and, 
where appropnate, with national organizations after 
consultation with the Member of the United Nations 
concemed. 


Article 72 


1. The Economic and Social Council shall adopt 
its own rules of procedure, including the method of 
selecting its President. 

2. The Economic and Social Council shall meet 
as required in accordance with its rules, which shall 
include provision for the convening of meetings on 
the request of a majority of its members. 


Article 73 


Members of the United Nations which have or as- 
sume responsibilities for the administration of tern- 
tories whose peoples have not yet attained a full 
measure of self-government recognize the principle 
that the interests of the inhabitants of these territo- 
nes are paramount, and accept as a sacred trust the 
obligation to promote to the utmost, within the sys- 
tem of international peace and security established 
by the present Charter, the well-being of the inhabit- 
ants of these territories, and, to this end: 


a. to ensure, with due respect for the culture of 
the peoples concerned, their political, economic, 
social, and educational advancement, their just 
treatment, and their protection against abuses; 


b. to develop self-government, to take due ac- 
count of the political aspirations of the peoples, and 
to assist them in the progressive development of 
their free political institutions, according to the par- 
ticular circumstances of each territory and its 
peoples and their varying stages of advancement; 

cto further international peace and security; 

d. to promote constructive measures of develop- 
ment, to encourage research, and to co-operate with 
one another and, when and where appropriate, with 
specialized international bodies with a view to the 
practical achievement of the social, economic, and 
scientific purposes set forth in this Article; and 

e. to transmit regularly to the Secretary-General 
for information purposes, subject to such limitation 
as secunty and constitutional considerations may 
require, statistical and other information of a techni- 
cal nature relating to economic, social, and educa- 
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tional conditions in the terntones for which they are 
respectively responsible other than those terntones 
to which Chapters XII and XIII apply. 


Article 74 


Members of the United Nations also agree that their 
policy in respect of the territories to which this 
Chapter applies, no less than in respect of their met- 
ropolitan areas, must be based on the general prin- 
ciple of good-neighbourliness, due account being 
taken of the interests and well-being of the rest of 
the world, in social, economic, and commercial mat- 
ters. 


The United Nations shall establish under its author- 
ity an international trusteeship system for the ad- 
ministration and supervision of such territories as 
may be placed thereunder by subsequent individual 
agreements. These territories are hereinafter re- 
ferred to as trust territories. 


The basic objectives of the trusteeship system, in 
accordance with the Purposes of the United Nations 
laid down in Article 1 of the present Charter, shall 
be: 

a. to further international peace and security; 

b. to promote the political, economic, social, and 
educational advancement of the inhabitants of the 
trust territories, and their progressive development 
towards self-government or independence as may be 
appropriate to the particular circumstances of each 
territory and its peoples and the freely expressed 
wishes of the peoples concemed, and as may be 
provided by the terms of each trusteeship agree- 
ment; 


c. to encourage respect for human rights and for 
fundamental freedoms for all without distinction as 
to race, sex, language, or religion, and to encourage 
recognition of the interdependence of the peoples of 
the world; and 


d. to ensure equal treatment in social, economic, 
and commercial matters for all Members of the 
United Nations and their nationals, and also equal 
treatment for the latter in the administration of jus- 
tice, without prejudice to the attainment of the fore- 
going objectives and subject to the provisions of 
Article 80. 


Articie 77 

1. The trusteeship system shall apply to such 
territories in the following categories as may be 
placed thereunder by means of trusteeship agree- 
ments: 

a. terntones now held under mandate; 


b. terntones which may be detached from enemy 
states as a result of the Second World War; and 


c. territories voluntarily placed under the system 
by states responsible for their administration. 

2. It will be a matter for subsequent agreement 
as to which territories in the foregoing categories 
will be brought under the trusteeship system and 
upon what terms. 


The trusteeship system shall not apply to terntories 

which have become Members of the United Nations, 
relationship among which shall be based on respect 
for the principle of sovereign equality. 


The terms of trusteeship for each territory to be 
placed under the trusteeship system, including any 
alteration or amendment, shall] be agreed upon by 
the states directly concemed, including the manda- 
tory power in the case of territories held under man- 
date by a Member of the United Nations, and shall 
be approved as provided for in Articles 83 and 85. 


1. Except as may be agreed upon in individual 
trusteeship agreements, made under Articles 77, 79, 
and 81, placing each territory under the trusteeship 
system, and until such agreements have been con- 
cluded, nothing in this Chapter shall be construed 
in or of itself to alter in any manner the rights what- 
soever of any states or any peoples or the terms of 
existing international instruments to which Members 
of the United Nations may respectively be parties. 

2. Paragraph 1 of this Article shall not be inter- 
preted as giving grounds for delay or postponement 
of the negotiation and conclusion of agreements for 
placing mandated and other territories under the 
trusteeship system as provided for in Article 77. 


The trusteeship agreement shall in each case in- 
clude the terms under which the trust territory will 
be administered and designate the authority which 
will exercise the administration of the trust territory. 
Such authority, hereinafter called the administering 
authority, may be one or more states or the Organi- 
zation itself, 


There may be designated, in any trusteeship agree- 
ment, a strategic area or areas which may include 
part or all of the trust territory to which the agree- 
ment applics, without prejudice to any special 
agreement or agreements made under Article 43. 


1. All functions of the United Nations relating to 
strategic areas, including the approval of the terms 
of the trusteeship agreements and of their alteration 
or amendment, shall be exercised by the Security 
Council. 

2. The basic objectives set forth in Article 76 
shall be applicable to the people of each strategic 
area. 

3. The Security Council shall, subject to the pro- 
visions of the trusteeship agreements and without 
prejudice to security considerations, avail itself of 
the assistance of the Trusteeship Council to perform 
those functions of the United Nations under the 
trusteeship system relating to political, economic, 
social, and educational matters in the strategic ar- 
eas. 


It shall be the duty of the administering authority to 
ensure that the trust terntory shall play its part in 
the maintenance of international peace and security. 
To this end the administering authority may make 
use of volunteer forces, facilities, and assistance 
from the trust territory in carrying out the obligations 
towards the Security Council undertaken in this 
regard by the administering authority, as well as for 
local defence and the maintenance of law and order 


within the trust ternitory. 


1. The functions of the United Nations with re- 
gard to trusteeship agreements for all areas not des- 
ignated as strategic, including the approval of the 
terms of the trusteeship agreements and of their 
alteration or amendment, shall be exercised by the 
General Assembly. 

2. The Trusteeship Council, operating under 
the authority of the General Assembly, shall assist 
the General Assembly in carrying out these func- 
tions. 


CHAPTER Xili - THE TRUSTEESHIP COUNCIL 


Composition 
Article 66 


1. The Trusteeship Council shall consist of the 
following Members of the United Nations: 

a. those Members administering trust territories; 

b. such of those Members mentioned by name in 
Article 23 as are not administering trust territories; 
and 

c. as many other Members elected for three year 
terms by the General Assembly as may be necessary 
to ensure that the total number of members of the 
Trusteeship Council is equally divided between 
those Members of the United Nations which admin- 
ister trust territories and those which do not. 

2. Each member of the Trusteeship Council shali 
designate one specially qualified person to represent 
it therein. 


Functions and Powers 
Article 67 


The General Assembly and, under its authority, the 
Trusteeship Council, in carrying out their functions, 
may: 

a. consider reports submitted by the administer- 
ing authority: 

b. accept petitions and examine them in consul- 
tation with the administering authority: 

c. provide for periodic visits to the respective 
trust territories at times agreed upon with the ad- 
ministering authority; and 

d. take these and other actions in conformity 
with the terms of the trusteeship agreements. 


The Trusteeship Council shall formulate a question- 
naire on the political, economic, social, and educa- 
tional advancement of the inhabitants of each trust 
territory, and the administering authority for each 
trust territory within the competence of the General 
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Assembly shall make an annual report to the 
General Assembly upon the basis of such ques- 


tionnaire. 


Voting 
Article 89 

1. Each member of the Trusteeship Council 
shall have one vote. 

2. Decisions of the Trusteeship Council shall 
be made by a majority of the members present 
and voting. 


Procedure 
Articie 90 


1. The Trusteeship Council shall adopt its 
own tules of provedure, including the method of 
selecting its President. 

2. The Trusteeship Council shall meet as 
required in accordance with its rules, which 
shall include provision for the convening of 
meetings on the request of a majority of its mem- 
bers. 


The Trusteeship Council shall, when appropri- 
ate, avail itself of the assistance of the Economic 
and Social Council and of the specialized agen- 
cies in regard to matters with which they are 
respectively concerned. 


The International Court of Justice shall be the 
principal judicial organ of the United Nations. It 
shall function in accordance with the annexed 
Statute, which is based upon the Statute of the 
Permanent Court of International Justice and 
forms an integral part of the present Charter. 


1. All Members of the United Nations are 
ipso facto parties to the Statute of the Interna- 
tional Court of Justice. 


2. A state which is not a Member of the 
United Nations may become a party to the Stat- 
ute of the International Court of Justice on condi- 
tions to be determined in each case by the 
General Assembly upon the recommendation of 
the Security Council. 


1. Each Member of the United Nations un- 
dertakes to comply with the decision of the Inter- 
national Court of Justice in any case to which it 
is a party. 

2. If any party to a case fails to perform the 
obligations incumbent upon it under a judgment 
rendered by the Court, the other party may have 
recourse to the Security Council, which may, if it 
deems necessary, make recommendations or 
decide upon measures to be taken to give effect 
to the judgment. 


Nothing in the present Charter shall prevent Mem- 
bers of the United Nations from entrusting the solu- 
tion of their differences to other tribunals by virtue 
of agreements already in existence or which may be 
concluded in the future. 


1. The General Assembly or the Security Council 
may request the International Court of Justice to 
give an advisory opinion on any legal question. 

2. Other organs of the United Nations and spe- 
cialized agencies, which may at any time be so au- 
thorized by the General Assembly, may also request 
advisory opinions of the Court on legal questions 
arising within the scope of their activities. 


The Secretariat shall comprise a Secretary-General 

and such staff as the Organization may require. The 
Secretary-General shall be appointed by the General 
Assembly upon the recommendation of the Security 
Council. He shall be the chief administrative officer 
of the Organization. 


The Secretary-General shall act in that ity in 
all meetings of the General Assembly, of the Secu- 
rity Council, of the Economic and Social Council, 
and of the Trusteeship Council, and shall perform 
such other functions as are entrusted to him by 
these organs. The Secretary-General shall make an 
annual report to the General Assembly on the work 
of the Organization. 


The Secretary-General may bring to the attention of 
the Security Council any matter which in his opinion 
may threaten the maintenance of international peace 
and security. 


Article 100 


1. In the performance of their duties the Secre- 
tary-General and the staff shall not seek or receive 
instructions from any government or from any other 
authority external to the Organization. They shall 
refrain from any action which might reflect on their 
position as international officials responsible only to 
the Organization. 

2. Each Member of the United Nations under- 
takes to respect the exclusively international char- 
acter of the responsibilities of the Secretary-General 
and the staff and not to seek to influence them in the 
discharge of their responsibilities. 


Article 101 


1. The staff shall be appointed by the Secretary- 
General under regulations established by the Gen- 
eral Assembly. 

2. Appropriate staffs shall be permanently as- 
signe! to the Economic and Social Council, the 
Trusteeship Council, and, as required, to other or- 
gans of the United Nations. These staffs shall form a 


part of the Secretanat. 

3. The paramount consideration in the employ- 
ment of the staff and in the determination of the 
conditions of service shall be the necessity of secur- 
ing the highest standards of efficiency, competence, 
and integnty. Due regard shall be paid to the impor- 
tance of recruiting the staff on as wide a geographi- 
cal basis as possible. 


CHAPTER XVi - MISCELLANEOUS PROVISIONS 
Articie 102 


1. Every treaty and every intemational agree- 
ment entered into by any Member of the United 
Nations after the present Charter comes into force 
shall as soon as possible be registered with the Sec- 
retanat and published by it. 

2. No party to any such treaty or international 
agreement which has not been registered in accor- 
dance with the provisions of paragraph | of this Ar- 
ticle may invoke that treaty or agreement before any 
organ of the United Nations. 


Articie 103 


In the event of a conflict between the obligations of 
the Members of the United Nations under the 
present Charter and their obligations under any 
other international agreement, their obligations un- 
der the present Charter shall prevail. 


Article 104 


The Organization shall enjoy in the terntory of each 
of its Members such legal capacity as may be neces- 
sary for the exercise of its functions and the 
fulfilment of its purposes. 


Article 105 


1. The Organization shall enjoy in the territory of 
each of its Members such privileges and immunities 
as are necessary for the fulfilment of its purposes. 


2. Representatives of the Members of the United 
Nations and officials of the Organization shall simi- 
larly enjoy such privileges and immunities as are 
necessary for the independent exercise of their func- 
tions in connexion with the Organization. 

3. The General Assembly may make recommen- 
dations with a view to determining the details of the 
application of paragraphs | and 2 of this Article or 
May propose conventions to the Members of the 
United Nations for this purpose. 


CHAPTER XVil - TRANSITIONAL SECURITY ARRANGEMENTS 
Articie 106 


Pending the coming into force of such special agree- 
ments referred to in Article 43 as in the opinion of 
the Security Council enable it to begin the exercise 
of its responsibilities under Article 42, the parties to 
the Four Nation Declaration, signed at Moscow, 30 
October 1943, and France, shall, in accordance with 
the provisions of paragraph 5 of that Declaration, 
consult with one another and as occasion requires 
with other Members of the United Nations with a 
view to such joint action on behalf of the Organiza- 
tion as may be necessary for the purpose of main- 
taining international peace and security. 


Articie 107 


112 United States Commission on improving 
the Effectiveness of the United Nations 


Nothing in the present Charter shall invalidate or 
preclude action, in relation to any state which 
during the Second World War has been an enemy 
of any signatory to the present Charter, taken or 
authorized as a result of that war by the Govern- 
ments having responsibility for such action. 


CHAPTER XVIll - AMENDMENTS 
Articie 108 


Amendments to the present Charter shall come 
into force for all Members of the United Nations 
when they have been adopted by a vote of two 
thirds of the members of the General Assembly 
and ratified in accordance with their respective 
constitutional processes by two thirds of the 
Members of the United Nations, including all the 
permanent members of the Security Council. 


Article 109 


1. A General Conterence of the Members of 
the United Nations for the purpose of reviewing 
the present Charter may be held at a date and 
place to be fixed by two-thirds vote of the mem- 
bers of the General Assembly and by a vote of 
any nine members of the Security Council. Each 
Member of the United Nations shall have one 


vote in the conference. 


2. Any alteration of the present Charter rec- 
ommended by a two-thirds vote of the conference 
shall take effect when ratified in accordance with 
their respective constitutional processes by two- 
thirds of the Members of the United Nations 
including all the permanent members of the Se- 
curity Council. 

3. If such a conference has not been held 
before the tenth annuel session of the General 
Assembly following the coming into force of the 
present Charter, the proposal to call such a 
conference shall be placed on the agenda of that 
session of the General Assembly, and the confer- 
ence shall be held if so decided by a majority 
vote of the members of the General Assembly 
and by a vote of any seven members of the Secu- 
rity Council. 


CHAPTER XIX - RATIFICATION AND SIGNATURE 
Article 110 


1. The present Charter shall be ratified by 
the signatory states in accordance with their 
respective constitutional processes. 

2. The ratifications shall be deposited with 
the Government of the United States of America, 
which shall notify all the signatory states of each 
deposit as well as the Secretary-General of the 
Organization when he has been appointed. 


3. The present Charter shall come into force 
upon the deposit of ratifications by the Republic 
of China, France, the Union of Soviet Socialist 
Republics, the United Kingdom of Great Britain 
and Northern Ireland, and the United States of 
America, and by a majority of the other signatory 
states. A protocol of the ratifications deposited 
shall thereupon be drawn up by the Government 
of the United States of America which shall com- 
municate copies thereof to all the signatory 
states. 


4. The states signatory to the present Charter 
which ratify it after it has come into force will be- 
come onginal Members of the United Nations on the 
date of the deposit of their respective ratifications. 


Articie 111 


The present Charter, of which the Chinese, French, 
Russian, English, and Spanish texts are equally 
authentic, shall remain deposited in the archives of 
the Government of the United States of America. 
Duly certified copies thereof shall be transmitted by 
that Government to the Governments of the other 
signatory states. 

IN FAITH WHEREOF the representatives of the 
Governments of the United Nations have signed the 
present Charter. 

DONE at the city of San Francisco the twenty- 
sixth day of June, one thousand nine hundred and 
forty-five. 


STATUTE OF THE INTERNATIONAL COURT OF 
JUSTICE 


Articis 1 


The International Court of Justice established by the 
Charter of the United Nations as the principal judi- 
cial organ of the UnitedNations shall be constituted 
and shall function in accordance with the provisions 
of the present Statute. 


Chapter | - Organization of the Court 
Article 2 


The Court shall be composed of a body of indepen- 
dent judges, elected regardless of their nationality 
from among persons of high moral character, who 
possess the qualifications required in their respec- 
tive countries for appointment to the highest judicial 
offices, or are jurisconsults of recognized compe- 
tence in international law. 


1. The Court shall consist of fifteen members, no two 
of whom may be nationals of the same state. 


2. A person who for the purposes of membership in 
the Court could be regarded as a national of more 
than one state shall be deemed to be 4 national of 
the one in which he ordinarily exercises civil and 
political nghts. 


Article 4 


1. The members of the Court shall be elected by 
the General Assembly and by the Security Council 
from a list of persons nominated by the national 
groups in the Permanent Court of Arbitration, in 
accordance with the following provisions. 


2. In the case of Members of the United Nations 
not represented in the Permanent Court of Arbitra- 
tion, candidates shall be nominated by national 
groups appointed for this purpose by their govern- 
ments under the same conditions as those pre- 
scribed for members of the Permanent Court of 
Arbitration by Article 44 of the Convention of The 
Hague of 1907 for the pacific settlement of interna- 
tional disputes. 


3. The conditions under which a state which is a 
party to the present Statute but is not a Member of 
the United Nations may participate in electing the 
members of the Court shall, in the absence of a spe- 
cial agreement. be laid down by the General Assem- 
bly upon recommendation of the Security Council. 


1. At least three months before the date of the 
election, the Secretary-General of the United Na- 
tions shall address a written request to the members 
of the Permanent Court of Arbitration belonging to 
the states which are parties to the present Statute, 
and to the members of the national groups appointed 
unc or Article 4, paragraph 2, inviting them to un- 
dertake, within a given time, by national groups, the 
nomination of persons in a position to accept the 
duties of a member of the Court. 

2. No group may nominate more than four per- 
sons, not more than two of whom shall be of their 
own nationality. In no case may the number of can- 
didates nominated by a group be more than double 
the number of seats to be filled. 


Before making these nominations, each national 
group is recommended to consult its highest court of 
justice, its legal faculties and schools of law, and its 
national academies and national sections of interna- 
tional academies devoted to the study of law. 


Article 7 


1. The Secretary-General shall prepare a list in 
alphabetical order of all the persons thus nominated. 
Save as provided in Article 12, paragraph 2, these 
shall be the only persons eligible. 

2. The Secretary-General shall submit this list to 
the General Assembly and to the Security Council. 


The General Assembly and the Security Council 
shall proceed independently of one another to elect 
the members of the Court. 


At every election, the electors shall bear in mind not 
only that the persons to be elected should individu- 
ally possess the qualifications required, but also that 
in the body as a whole the representation of the 
main forms of civilization and of the principal legal 
systems of the world should be assured. 


Article 10 


1. Those candidates who obtain an absolute ma- 
jority of votes in the General Assembly and in the 
Security Council shall be considered as elected. 

2. Any vote of the Security Council, whether for 
the election of judges or for the appointment of 
members of the conference envisaged in Article 12, 
shall be taken without any distinction between per- 
manent and non-permanent members of the Security 
Council. 

3. In the event of more than one national of the 


same state obtaining an absolute majority of the 
votes both of the General Assembly and of the Secu- 
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rity Council, the eldest of these only shall be 
considered as elected. 


Articie 11 


If, after the first meeting held for the purpose of 
the election, one or more seats remain to e 
filled, a second and, if necessary, a third meeting 
shall take place. 


Articie 12 


1. If, after the third meeting, one or more 
seats still remain unfilled, a joint conference 
consisting of six members, three appointed by 
the General Assembly and three by the Security 
Council, may be formed at any time at the re- 
quest of either the General Assembly or the Se- 
curity Council, for the purpose of choosing by 
the vote of an absolute majority one name for 
each seat still vacant, to submit to the General 
Assembly and the security Council for their re- 
spective acceptance. 

2. If the joint conference is unanimously 
agreed upon any person who fulfills the required 
conditions, he may be included in its list, even 
though he was not included in the list of nomina- 
tions referred to in Article 7. 


3. If the joint conference is satisfied that it 
will not be successful in procuring an election, 
those members of the Court who have already 
been elected shall, within a period to be fixed by 
the Security Council, proceed to fill the vacant 
seats by selection from among those candidates 
who have obtained votes either in the General 
Assembly or in the Security Council. 

4. In the event of an equality of votes among 
the judges, the eldest judge shall have a casting 


vote. 


Article 13 


1. The members of the Court shall be elected 
for nine years and may be re-elected; provided, 
however, that of the judges elected at the first 
election, the terms of five judges shall expire at 
the end of three years and the terms of five more 
judges shall expire at the end of six years. 

2. The judges whose terms are to expire at 
the end of the above-mentioned initial periods of 
three and six years shall be chosen by lot to be 
drawn by the Secretary-General immediately 
after the first election has been completed. 


3. The members of the Court shall continue 
to discharge their duties until their places have 
been filled. Though replaced, they shall finish 

es which they may have begun. 
the case of the resignation of a member 
urt, the resignation shall be addressed 
resident of the Court for transmission to 
the Secretary-General. This last notification 
makes the place vacant. 


Article 14 


Vacancies shall be filled by the same method as 
that laid down for the first elections, subject to 
the following provision: The Secretary-General 
shall, within one month of the occurrence of the 
vacancy, proceed to issue the invitations pro- 


vided for in Article 5, and the date of the election 
shall be fixed by the Security Council. 


Articie 15 


A member of the Court elected to replace a member 
whose term of office has not expired shall hold office 
for the remainder of his predecessor's term. 


Article 16 


1. No member of the Court may exercise any 
political or administrative function, or engage in any 
other occupation of a professional nature. 

2. Any doubt on this point shall be settled by the 
decision of the Court. 


Article 17 


1. No member of the Court may act as agent. 
counsel, or advocate in any case. 

2. No member may participate in the decision of 
any case in which he has previously taken part as 
agent, counsel, or advocate for one of the parties, or 
as a member of a national or international court, or 
of a commission of enquiry, or in any other capacity. 

3. Any doubt on this point shall be settled by the 
decision of the Court. 


Article 18 


1. No member of the Court can be dismissed 
unless, in the unanimous opinion of the other mem- 
bers, he has ceased to fulfil the required conditions. 


2. Formal notification thereof shall be made to 
the Secretary-General by the Registrar. 
3. This notification makes the place vacant. 


Article 19 

The members of the Court, when engaged on the 
business of the Court, shall enjoy diplomatic privi- 
leges and immunities. 


Article 20 

Every member of the Court shall, before taking up 
his duties, make a solemn declaration in open court 
that he will exercise his powers impartially and con- 
scientiously. 


Article 21 

1. The Court shall elect its President and Vice- 
President for three years; they may be re-elected. 

2. The Court shall appoint its Registrar and may 
provide for the appointment of such other officers as 
may be necessary. 


1. The seat of the Court shall be established at 
The Hague. This, however, shall not prevent the 
Court from sitting and exercising its functions else- 
where whenever the Court considers it desirable. 

2. The President and the Registrar shall reside at 
the seat of the Court. 


1. The Court shall remain permanently in ses- 
sion, except during the judicial vacations, the dates 
and duration of which shall be fixed by the Court. 

2. Members of the Court are entitled to penodic 
leave, the dates and duration of which shall be fixed 
by the Court, having in mind the distance between 
The Hague and the home of each judge. 


3. Members of the Court shall be bound, unless 
they are on leave or prevented from attending by 
illness or other serious reasons duly explained to the 
President, to hold themselves permanently at the 
disposal! of the Court. 


Article 24 


1. If, for some special reason, a member of the 
Court considers that he should not take part in the 
decision of a particular case, he shall so inform the 
President. 


2. If the President considers that for some spe- 
cial reason one of the members of the Court should 
not sit in a particular case, he shall give him notice 
accordingly. 

3. If in any such case the member of the Court 
and the President disagree, the matter shall be 
settled by the decision of the Court. 


1. The full Court shall sit except when it is ex- 
pressly provided otherwise in the present Statute. 


2. Subject to the condition that the number of 
judges available to constitute the Court is not 
thereby reduced below eleven, the Rules of the 
Court may provide for allowing one or more judges, 
according to circumstaaces and in rotation, to be 
dispensed from sitting. 


3. A quorum of nine judges shall suffice to con- 
stitute the Court. 


1. The Court may from time to time form one or 
more chambers, composed of three or more judges 
as the Court may determine, for dealing with par- 
ticular categories of cases; for example, labour cases 
and cases relating to transit and communications. 

2. The Court may at any time form a chamber for 
dealing with a particular case. The number of judges 
to constitute such a chamber shall be determined by 
the Court with the approval of the parties. 

3. Cases shall be heard and determined by the 
chambers provided for in this article if the parties so 
request. 


Article 27 


A judgment given by any of the chambers provided 
for in Articles 26 and 29 shall be considered as 
rendered by the Court. 


The chambers provided for in Articles 26 and 29 
may, with the consent of the parties, sit and exercise 
their functions elsewhere than at The Hague. 
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With 4 view to the speedy dispatch of business, the 
Court shall form annually a chamber composed of 
five judges wich, at the request of the parties, may 
hear and determine cases by summary procedure. In 
addition, two judges shall be selected for the pur- 
pose of replacing judges who find it impossible to 


sit. 


1. The Court shall frame rules for carrying out its 
functions. In particular, it shall lay down rules of 
procedure. 


2. The Rules of the Court may provide for asses- 
sors to sit with the Court or with any of its chambers, 
without the nght to vote. 


Article 31 


1. Judges of the nationality of each of the parties 
shall retain their nght to sit in the case before the 
Court. 


2. If the Court includes upon the Bench a judge 
of the nationality of one of the parties, any other 
party may choose a persons to sit as judge. Such 
person shall be chosen preferably from among those 
person who have been nominated as candidates as 
provided in Articles 4 and 5, 

3. If the Court includes upon the Bench no judge 
of the nationality of the parties, each of these parties 
may proceed to choose a judge as provided in para- 
graph 2 of this article. 

4. The provisions of the Article shall apply to the 
case of Articles 26 and 29. In such cases, the Presi- 
dent shall request one or, if necessary, two of the 
members of the Court forming the chamber to give 
place to the members of the Court of the nationality 
of the parties concerned, and failing such, or if they 
are unable to be present. to the judges specially 
chosen by the parties. 


5. Should there by several parties in the same 
interest, they shall, for the purpose of the preceding 
provisions, be reckoned as one party only. Any 
doubt upon this point shall be settled by the deci- 
sion of the Court. 


6. Judges chosen as laid down in paragraphs 2, 
4, and 4 of this Article shall fulfil the conditions 
required by Articles 2, 17 (paragraph 2), 20, and 24 
of the present Statute. They shall take part in the 
decision on terms of complete equality with their 
colleagues. 


1. Each member of the Court shall receive an 
annual salary. 


2. The President shall receive a special annual 
allowance. 

3. The Vice-President shall receive a special 
allowance for every day on which he acts as Presi- 
dent. 

4. The judges chosen under Article 31, other 
than members of the Court, shall receive compensa- 
tion for each day on which they exercise their func- 
tions. 


5. These salaries, allowances, and compensation 
shall be fixed by the General Assembly. They may 


not be decreased during the term of office. 

6. The salary of the Registrar shall be fixed by 
the General Assembly on the proposal of the Court. 

7. Regulations made by the General Assembly 
shall fix the conditions under which retirement pen- 
sions may be given to members of the Court and to 
the Registrar, and the conditions under which mem- 
bers of the Court and the Registrar shall have their 
travelling expenses refunded. 


8. The above salaries, allowances, and compen- 
sation shall be free of all taxation. 


The expenses of the Court shall be borne by the 
United Nations in such a manner as shall be de- 
cided by the General Assembly. 


Chapter |i - Competence of the Court 
Article 34 


1. Only states may be parties in cases before the 
Court. 

2. The Court, subject to and in conformity with 
its Rules, may request of public international orga- 
nizations information relevant to cases before it, and 
shall receive such information presented by such 
organizations on their own initiative. 

3. Whenever the construction of the constituent 
instrument of a public international organization or 
of an international convention adopted thereunder is 
in question in a case before the Court, the Registrar 
shall co extle Op elie tchemnatiend enusiiogiens 
concemed and shall communicate to it copies of all 
the written proceedings. 


1. The Court shall be open to the states parties to 
the present Statute. 


2. The conditions under which the Court shall be 
open to other states shall, subject to the special pro- 
visions contained in treaties in force, be laid down 
by the Security Council, but in no case shall such 
conditions place the parties in a position of inequal- 
ity before the Court. 

3. When a state which is not a Member of the 
United Nations is a party to a case, the Court shall 
fix the amount which that party is to contribute to- 
wards the expenses of the Court. This provision 
shall not apply if such a state is bearing a share of 


the expenses of the Court. 
Article 36 

1. The jurisdiction of the Court comprises all 
cases which the parties refer to it and all matters 


specially provided for in the Charter of the United 
Nations or in treaties and conventions in force. 

2. The states parties to the present Statute may at 
any time declare that they recognize a compulsory 
ipso facto and without special agreement, in relation 
to any other state accepting the same obligation, the 
jurisdiction of the Court in all legal disputes con- 
ceming: 

a. the interpretation of a treaty; 
b. any question of international law; 


c. the existence of any fact which, if established, 
would constitute a breach of an international obliga- 
tion: 

d. the nature or extent of the reparation to be made 
for the breach of an international obligation. 


3. The declarations referred to above may be 
made unconditionally or on condition of reciprocity 
on the part of several or certain states, or for a cer- 
tain time. 

4. Such declarations shall be deposited with the 
Secretary-General of the United Nations, who shall 
transmit copies thereof to the parties to the Statute 
and to the Registrar of the Court. 


5. Declarations made under Article 36 of the 
Statute of the Permanent Court of International Jus- 
tice and which are still in force shall be deemed, as 
between the parties to the present Statute, to be 
acceptances of the compulsory jurisdiction of the 
International Court of Justice for the period which 
they still have to run and in ac_ordance with their 
terms. 


6. In the event of a dispute as to whether the 
Court has jurisdiction, the matter shall be settled by 
the decision of the Court. 


Article 37 


Whenever a treaty or convention in force provides 
for reference of a matter to 4 tribunal to have been 
instituted by the league of Nations, or to the Perma- 
nent Court of International Justice, the matter shall. 
as between the parties to the present Statute, be 
referred to the International Court of Justice. 


Articie 38 
1. The Court, whose function is to decide in ac- 


cordance with intemational law such disputes a ave 
submitted to it, shall apply: 


a. international conventions, whether general or 
particular, establishing rules expressly recogmezed 
by the contesting states; 


b. international custom, as evidence of a general 
practice accepted as law; 
c. the general principles of law recognized by civi- 
lized nations: 
d. subject to the provisions of Article 59, judicial 
decisions and the teachings of the most highly quali- 
fied publicists of the various nations, as subsidiary 
means for the determination of the rules of law. 

2. This provision shall not prejudice the power of 
the Court to decide a case ex aequo et bono, if the 
parties agree thereto. 


Chapter {li - Procedure 
Article 39 


1. The official languages of the Court shall be 
French and English. If the parties agree that the 
case shall be conducted in French, the judgment 
shall be delivered in French. If the parties agree 
that the case shall be conducted in English, the 
judgment shall be delivered in English. 

2. In the absence of an agreement as to which 
language shall be employed, each party may, in the 
pleadings, use the language which it prefers; the 
decision of the Court shall be given in French and 
English. In this case the Court shall at the same 
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time determine whicli of the two texts shall be con- 
sidered as authonitative. 

3. The Court shall. at the request of any party, 
authonze a language other than French or English to 
be used by that party. 


1. Cases are brought before the Court. as the 
case may be, either by the notification of the special 
agreement or by a written application addressed to 
the Registrar. In either case the subject of the dis- 
pute and the parties shall be indicated. 


2. The Registrar shall forthwith communicate the 
application to all concerned. 


3. He shall also notify the Members of the 
United Nations through the Secretary-General. and 
also any other states entitled to appear before the 
Court. 


Article 41 


1. The Court shall have the power to indicate, if 
it considers that circumstances so require, any pro- 
visional measures which ought to be taken to pre- 
serve the respective nghts of either party. 

2. Pending the fina! decision, notice of the mea- 
sures suggested shall forthwith be given to the par- 
ties and to the Security Council. 


Article 42 
1. The parties shall be represented by agents. 


2. They may have the assistance of Counsel or 
advocates before the Court. 


3. The agents, counsel, and advocates of parties 
before the Court shall enjoy the privileges and im- 
munities necessary to the independent exercise of 
ther duties. 


1. The procedure shall consist of two parts: writ- 
ten and oral. 


2. The written proceedings shall consist of the 
communication to the Court and to the parties of 
memorials, counter-memorials and, if necessary, 
replies; also all papers and documents in support. 


3. These communications shall be made through 
the Registrar. in the order and within the time fixed 
by the Court. 

4. A certified copy of every document produced 
by one party shall be communicated to the other 
party. 

5. The oral proceedings shall consist of the hear- 
ing by the Court of witnesses, experts, agents, coun- 
sel, and advocates. 


1. For the service of all notices upon persons 
other than the agents, counsel, and advocates, the 
Court shall apply direct to the government of the 
state upon whose terntory the notice has to be 
served. 


2. The same provision shall apply whenever 


steps are to be taken to procure evidence on the 
spot. 


The hearing shall be under the control of the Presi- 
dent or, if he is unable to preside, of the Vice-Presi- 
dent; if neither is able to preside. the senior judge 
present shall preside. 


The hearing in Court shall be public, unless the 
Court shall decide otherwise, or unless the parties 
demand that the public be not admitted. 


Articie 47 


1. Minutes shall be made at each heanng and 
signed by the Registrar and the President. 


2. These minutes alone shall be authentic. 


The Court shall make orders for the conduct of 
the case, shall decide the form and time in which 
each party must conclude its arguments, and make 
all arrangements connected with the taking of evi- 
dence. 


The Court may, even before the hearing begins. call 
upon the agents to produce any document or to sup- 
ply any explanations. Formal note shall be taken of 
any refusal. 


The Court may, at any time, entrust any individual, 
body, bureau, commission, or other organization that 
it may select, with the task of carrying out an en- 
quiry or giving an expert opinion. 


Articie 51 


During the hearing any relevant questions are to be 
put to the witnesses and experts under the condi- 
tions laid down by the Court in the rules of proce- 
dure referred to in Article 30. 


After the Court has received the proofs and evidence 
within the time specified for the purpose, it may 
refuse to accept any further oral or written evidence 
that one party may desire to present unless the other 
side Consents. 


1. Whenever one of the parties does not appear 
before the Court, or fails to defend its case, the other 
party may call upon the Court to decide in favour of 
its claim. 

2. The Court must, before doing so, satisfy itself, 
not only that it has jurisdiction in accordance with 
Articles 36 and 37, but also that the claim is well 
founded in fact and law. 


Articie 54 


1. When, subject to the control of the Court, the 
agents, counsel, and advocates have completed their 
presentation of the case, the President shall declare 
the hearing closed. 

2. The Court shall withdraw to consider the judg- 
ment. 

3. The deliberations of the Court shall take place 


in private and remain secret. 


Articie 55 

1. All questions shall be decided by a majority of 
tie judges present. 

2. In the event of an equality of votes, the Presi- 


dent or the judge who acts in his place shall have a 
casting vote. 


1. The judgment shall state the reasons on which 
it is based. 


2. It shall contain the names of the judges who 
have taken part in the decision. 


Article 57 


If the judgment does not represent in whole orm 
part the unanimous opinion of the judges, any judge 
shall be entitled to deliver a separate opinion. 


The judgment shall be signed by the President and 
by the Registrar. It shall be read in open court, due 
notice having been given to the agents. 


The decision of the Court has no binding force ex- 
cept between the parties and in respect of that par- 


tioular case. 


The judgment is final and without appeal. In the 
event of dispute as to the meaning or scope of the 
judgment, the Court shall construe it upon the re- 
quest of any party. 


1. An application for revision of a judgment may 
be made only when it is based upon the discovery of 
some fact of such a nature as to be a decisive factor, 
which fact was, when the judgment was given, un- 
known to the Court and also to the party claiming 
revision, always provided that such ignorence was 
not due to negligence. 

2. The proceedings for revision shall be opened 
by a judgment of the Court expressly recording the 
existence of the new fact, recognizing that it has 
such a character as to lay the case open to revision, 
and declaring the application admissible on this 
ground. 


3. The Court may require previous compliance 
with the terms of the judgment before it admits pro- 
ceedings in revision. 
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4. The application for revision must be made at 
latest within six months of the discovery of the new 
fact. 

5. No application for revision may be made after 
the lapse of ten years from the date of the judgment. 


1. Should a state consider that it has an interest 
of a legal nature which may be affected by the deci- 
sion in the case, it may submit a request to the Court 
to be permitted to intervene. 


2. It shall be for the Court to decide upon this 
request. 


1. Whenes er the construction of a convention to 
which states »\er than those concered in the case 
are partys (on question, the Registrar shall notify 
all such »‘ ete » forthwith. 

2. Every state so notified has the nght to inter- 
vene in the ;@oceedings; but if it uses this nght, the 
construction given by the judgment will be equally 
binding upon it. 


Unless otherwise decided by the Court, each party 
shall bear its own costs. 


Chapter IV - Advisory Opinions 
Articte 65 


1. The Court may give an advisory opinion on 
any legal question at the request of whatever body 
may be authorized by or in accordance with the 
Charter of the United Nations to make such a re- 
quest. 

2. Questions upon which the advisory opinion of 
the Court is asked shall be laid before the Court by 
means of a wnitten request containing an exact state- 
ment of the question upon which an opinion is re- 
quired, and accompanied by all documents likely to 
throw light upon the question. 


1. The Registrar shall forthwith give notice of the 
request for an advisory opinion to all states entitled 
to appear before the Court. 


2. The Registrar shall also, by means of a special 
and direct communication, notify any state entitled 
to appear before the Court or international organiza- 
tion considered by the Court, or, should it not be 
sitting, by the President, as likely to be able to fur- 
nish information on the question, that the Court will 
be prepared to receive, within a time limit to be 
fixed by the President, written statements, or to hear, 
at a public sitting to be held for the purpose, oral 
statements relating to the question. 

3. Should any such state entitled to appear be- 
fore the court have failed to receive the special com- 
munication referred to in paragraph 2 of the Article, 
such state may express a desire to submit a written 
statement or to be heard; and the Court will decide. 


4. States and organizations having 
wniten or oral statements or both shall be permitted 


to comment on the statements made by other states 
or organizations in the form, to the extent, and 
within the time limits which the Court, or, should it 
not be sitting the President, shall decide in each 
particular case. Accordingly, the Registrar shall in 
due time communicate any such wnitten statements 
to states and organizations having submitted similar 


The Court shall deliver its advisory opinions in open 
court, notice having been given to the Secretacy- 
General and to the representative of Members of the 
United Nations, of other states and of international 
organizations immediately concerned. 


In the exercise of this advisory functions the Court 
shall further be guided by the provisions of the 
present Statute which apply in contentious cases to 
the extent to which it recognizes them to be appli- 
cable. 


Chapter V - Amendment 
Articie 69 


Amendments to the present Statute shall be effected 
by the same procedure as is provided by the Charter 
of the United Nations for amendments to the Char- 
ter, subject however to any provisions which the 
General Assembly upon recommendations of the 
Security Council may adopt concerning the partici- 
pation of states which are parties to the present Stat- 
ute but are not Members of the United Nations. 


The Court shall have power to propose such amend- 
ments to the present Statute as it may deem neces- 
sary, though written communications to the 
Secretary-General, for consideration in conformity 
with the provisions of Article 69. 
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